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P R O C E E D I N G S 

Monday, January 29, 2024 

- - -  

MR. FULLER:  So, approve the minutes from our

last regular meeting from October 3rd?  

MR. MILLER:  I'll make a motion.  

MS. CANNELL:  Second.

MR. DURNEY:  Motion's been made and seconded.

All in favor of approving the minutes from the

October 3rd, '23 meeting?  

BOARD:  Aye.

MR. DURNEY:  Minutes are approved.

The next item is the reorganization of the

Zoning Hearing Board for 2024.  Is there a nomination

for chairman?  

MR. MILLER:  Can I just make a blanket --

MR. DURNEY:  You may.  

MR. MILLER:  To maintain ....

MR. DURNEY:  Motion's been made to maintain

the current officers which would be Lucas Fuller as

chairperson, Guy Miller as Vice Chairman and Marianne

Cannell as secretary.  Has the motion been seconded?

MR. FULLER:  I'll second the motion.

MR. DURNEY:  All in favor?

BOARD:  Aye.
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MR. DURNEY:  And, then, we also have

appointed the folks who will serve the Zoning Hearing

Board; Lois Turr as recording secretary, Jeffrey Durney

as solicitor, and Robert Kidwell as alternate

solicitor.

Do I hear a motion to approve those

appointments?

MR. MILLER:  I make a motion.

MS. CANNELL:  Second.

MR. DURNEY:  All in favor?

BOARD:  Aye.

MR. DURNEY:  And it looks as if we will,

once again, this year have our regular meeting time for

the Zoning Hearing Board the first Tuesday of each

month at 7:00 PM as required.

Tonight we have a hearing related to the

application of M. Manor Holding, LP appealing the

zoning officer's September 18th, 2023 enforcement

notice stating that M. Manor has installed a motocross

track on its property located at 198 Craigs Meadow

Road, East Stroudsburg, Smithfield Township, Property

Identification No. 16731300809545, in violation of the

zoning ordinance.

In the alternative, M. Manor Holding, LP,

seeks Special Exception approval to alter an existing
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non-conforming use of a portion of the property from a

golf course facility to a recreational vehicle

facility.

The property is owned by M. Manor Holding, LP

and is located in the R-1 district of the township.

Notice of today's hearing was advertised in

the Pocono Record on January 14th and 21st, 2024.

The hearing in this matter was originally

scheduled for December 5th, 2023, but was continued to

a new date based upon scheduling conflicts.  The

applicant consented to moving the hearing to this

evening, which is more than 60 days after the

application was received.

I'm going to go over some of the procedural

matters for what's going to happen here this evening.

First, I want to let the parties know we have marked

three exhibits for this evening's hearing on behalf of

the Zoning Hearing Board.

A copy of the appeal will be marked Zoning

Hearing Board Exhibit 1.

The proof of publication in the Pocono Record

will be Zoning Hearing Board Exhibit 2.  

And proof that the property was posted by the

zoning officer will be marked as Zoning Hearing Board

Exhibit 3.
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Now, procedurally here's what's going to

happen.  Because this is an appeal of the zoning

officer's decision we'll have the zoning officer

present his case first.  We'll ask that the zoning

officer and any witnesses he intends to call be sworn

and offer testimony.

The appellant and the board will then have 

an opportunity to ask the witnesses any questions they

may have.

After the zoning officer has concluded his

presentation, the appellant will next offer its

testimony and evidence related to the appeal.

All the folks here, this is for you.  There

are two ways that you can express your views here this

evening, if you wish to do so.  You can testify as to

your opinion on the appeal during the time set aside

for public comment.  You will be sworn in as a witness

and you'll be subject to cross examination.  So, you'll

hear all the testimony first and then we'll have public

comment at the end.  So, you'll have an opportunity.

Anybody here who wants to offer any comment about this

evening's proceeding will be allowed to do so.

The second more formal way to participate is

by becoming a party to the proceeding.  If you wish to

testify, call witnesses on your behalf or cross examine
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other witnesses or if you think you may want to appeal

the Zoning Hearing Board's decision in this matter you

must become a party to the case.  If you choose to

become a party you will be subject to voir dire.  This

means that the parties or their attorneys may question

you about where you live, how you may be affected by

the matters at issue, things of that nature.  If any of

the parties or their attorneys believe that you're not

affected by the matters at issue during this hearing

they may object to your participation and the board

will have to rule on whether you will be allowed to

participate as a party.  If you were dissatisfied with

that ruling you would have the right to appeal.

If you're granted party status you'll be

formally listed as a party in the case and any

subsequent court proceeding.  You would then be

permitted to testify, call witnesses, and cross examine

other witnesses.  You will also have the right to

appeal any decision rendered by this board.

All those who wish to become parties to the

formal legal proceeding, we would ask that they provide

their information to the court reporter as we move

forward here this evening.

Now, we do have a couple of attorneys here

who are representing folks who do wish to become party
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to the proceeding and we have already discussed those

particular folks with counsel for the parties here and

there is not going to be any voir dire or questioning.

The counsel for the appellant has already agreed that

these parties do have standing.

So, maybe just so we have it on the record,

Attorney Weitzmann, would you identify the folks you

have as parties here this evening?

MR. WEITZMANN:  Sure.  I'll ask them to

stand.  Tammy and James Booth, Christopher Rode, and

Brian Kukla.  I will go through their address.

James and Tammy Booth reside at 490 Taylor

Drive, which is adjacent to the subject property.

Christopher Rode resides at 491 Taylor Drive, which is

across Taylor Drive from the Booths within line of

sight of the subject property.  And Brian Kukla is at

480 Taylor Drive adjacent to Booths on the same side of

Taylor Drive and has direct view of the subject

property.

MR. DURNEY:  Thank you.  Attorney Kidwell?

MR. KIDWELL:  Yes, thank you.  I'm

representing Mountain Vista Campground and Jobe,

J-o-b-e, Vaughan, V-a-u-g-h-a-n, address 415 Taylor

Drive, East Stroudsburg, PA, 18301.

MR. DURNEY:  So, as you've heard, there are
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now some folks who live nearby who have elected to hire

counsel to be here this evening to represent their

interests and they have been allowed as parties here in

the proceeding.

As I mentioned, anybody else who is here this

evening who wishes to express an opinion certainly may

do so when we set aside time for public comment, but at

this time is there anyone else who wants to become a

formal party to the proceeding as opposed to providing

your comments during public comment?

Okay, I see none.  

At the conclusion of tonight's hearing we'll

see where we are and we'll make a decision whether or

not the board will issue a decision here tonight if we

finish with the evidence, whether, perhaps, the board

may wish to ask counsel for the parties for briefs to

further analyze the issues.  We'll see where we are,

but we may have a decision here this evening, we may

not.  We just have to see how things go as the

testimony develops here this evening.

With that by way of introduction, I'd ask

that anyone who intends to testify here this evening,

which would be, of course, the parties and any of the

folks that, again, were just identified as parties

represent by Attorney Weitzmann and Attorney Kidwell,
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if everyone would be sworn in at this time.  We'll do

it all at the same time.

(At this time Jobe Vaughan, Kenneth A. Wolf,

Tammy Booth, James Booth, Christopher Rode, Brian

Kukla, Christopher Mackie, Michael Byrne were duly

sworn.)

VOICE:  Excuse me.  Can I ask a question?

I just want to find out because -- will the public

comment or -- can I comment at the very end or do I

have to be sworn in?  Is that what it's for?

MR. DURNEY:  No, we'll see if -- if folks

want to make public comment at the end we'll do, again,

another group swearing in.

VOICE:  That's what I wanted to find out.

Thank you.

MR. DURNEY:  With that by way of

introduction, Mr. Chairman, we'll go ahead and get

started.  Because this is an appeal of an enforcement

notice, we will have the zoning officer go ahead and

proceed with that.  

So, Attorney Karasek, I turn it over to you.

MR. KARASEK:  Thank you.  Would you want him

to stay here or do we want a chair in the middle?

Which do you prefer.

MR. DURNEY:  As long as Donna can hear him he
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    12Wolfe - Direct

can stay where he is.

MR. KARASEK:  Good evening, everyone.  To

members of the board who don't know who I am, my name

is Ron Karasek and I am the solicitor to Smithfield

Township and because of the nature of this matter the

township has asked that I be here to ask the questions

of Mr. Wolfe where normally he just comes himself and

presents his case.

                        - - -  
          
          KENNETH A. WOLFE, having been duly sworn  
 
according to law, testified as follows: 
 
DIRECT EXAMINATION BY MR. KARASEK: 

Q So, that being said, Mr. Wolfe, can you

please state your full name for the record, please?

A Kenneth Andrew Wolfe.

Q And can you state your business address for

the record?

A 1155 Red Fox Road, East Stroudsburg,

Pennsylvania, 18301.

Q And do you have a position with the township?

A Yes.  I'm the zoning officer.

Q And how long have you been the zoning

officer?

A Over 16 years.

Q And prior to that 16 year stint as zoning
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    13Wolfe - Direct

officer were you in a position of any other type here

at the township?

A No.

Q And we're talking about --

MR. KARASEK:  I'm going to call it the

Mountain Manor property.  If that's not correct or if

that's a problem, let me know.  Okay?  Because I'm old.

All you other guys are young.

Q With respect to the Mountain Manor property,

and I believe it was noted by the Zoning Hearing Board

solicitor, but can you tell us what district that is

in, zoning district that is in?

A It's in the R-1, low density residential.

Q And with respect to the Mountain Manor

property, did you receive any complaints of any kind

with respect to the use of the property in the last,

say, six months?

A Yes.

Q And what type of complaints did you receive?

By that I mean, first of all, phone, telephone, someone

coming to the office.

A Phone and also personal appearance at the

office.

Q Did you receive any letters, if you can

recall?
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    14Wolfe - Direct

A No.

Q And what were the complaints that you

received?

A A business was being run in the R-1 zone,

extreme noise, extra traffic on Craigs Meadow Road.

Q Okay.  And how many complaints would you say

you received?

A Just taking an estimated guess, I'd say close

to 50.

Q And did you keep a record of when those

complaints came in and when you received them or not?

A I did not.

Q Can you tell us, at least by way of some 

kind of time frame, when you received those complaints;

within the last month, the last two months, within the

last three months?  If you know.  If you don't, don't

worry about it.

A Approximately started around September 15th.

Q And when do you think was the last complaint

you received, if you know?

A Probably right around the same time that the

date was set for the hearing.

Q Okay.  According to the paperwork that I

received, the appeal was filed on or about November 1.

That's when the appeal was filed.  I'm not sure when
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    15Wolfe - Direct

the hearing date was set, but does that sound about

right or is it later or earlier?

A That sounds correct.

Q All right.  So, we'll say sometime in

November?

A Yes.

Q And based upon those complaints did you take

any action to try to verify or confirm them?

A I did.

Q And what did you do?

A When I first started getting the complaints I

went to the website.  I seen the website did say that

the -- the Back 9 MX and also the selling of apparel or

merchandise.

Q Hold on for one second.  So, you went on the

website of a particular business or did you just pick a

name or how did you do it?

A I was told in one of the complaints to check

out Back 9 MX.

Q Back 9 MX.

A Yes. 

Q And is that what you did?

A Yes.

Q And as a result of that inspection did you

make a copy of what you were able to find on -- at
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    16Wolfe - Direct

least some of the copies of what you were able to find

on the website?

A I did not.  Oh, I did.  I'm sorry, I went on

there today to check it out again.

Q Not a problem.

(WEBSITE SCREENSHOT marked for identification

as Township Exhibit No. 1.)

Q All right.  So, I'm going to show you what's

been marked Township Exhibit No. 1.  Can you look at

that, sir, and tell me what that is?

A Yes.  This is a copy of what was on the

website.

Q Now, obviously, the document speaks for

itself, but let me just ask you one or two questions

about it.  Does it indicate where this facility is?

A Yes.

Q And where does it say it is, if you can read

it?

A "Back 9 MX is now open in East Stroudsburg,

Pennsylvania.  Wholesale motocross facility in the

heart of the Pocono Mountains."

Q And does the document show that there's a fee

to be charged for the use of the facility in one

fashion or another?

A Yes.
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    17Wolfe - Direct

Q And what does it say?

A It says, "$50.00 for open riding."  And today

when I was on there again it also says hundred dollars

for training sessions.

Q You said something about merchandising.  

Was there something on the web about merchandising?

Because I don't see it here, but I want to make sure

that that's covered.

A Yes.  Talking about the selling of hats,

t-shirts, hoodies.

Q All right.  So, as a result of this

inspection and the complaints what action did you take?

A That's when I wrote up an enforcement notice.

(ENFORCEMENT NOTICE marked for identification

as Township Exhibit No. 2.)

Q Mr. Wolfe, I'm going to show you what's been

marked Township Exhibit No. 2.  Can you look at that

and tell us what that is?

A That is the enforcement notice.

Q Is it under your signature?

A It is.

Q And this was sent to Mountain Manor Holding,

LP?

A M. Manor Holding, yes.

Q M. Manor Holding.  All right.  And with
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    18Wolfe - Direct

respect to this matter, after you issued the

enforcement notice did you take further action in order

to confirm or support the action that you had taken?

A I did.

Q And what did you do?

A On October 3rd I went over to M. Manor

Holdings, I met with Mike's wife, and also the track

director, builder.

Q All right.  They can't answer the questions

for you.

A And then they took me up to the track and I

actually seen the track for the first time.

Q So, what you're telling me is that you went

to the property in order to conduct an inspection?

A Yes.

Q And when you went up to the track you said

you went once?  Twice?  I'm sorry, I missed that?

A I went two times.

Q Two times?

A The second time I was up there it was

October 9th.  It was a Sunday.  The track was open and

running.

Q And you said you went to actually see the

track?

A Yes.
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    19Wolfe - Direct

Q And, can you tell us, when you saw the track

was it in -- I believe you said it was in operation,

but let me confirm that.

A The second site visit was -- it was in

operation, yes.

Q The first site visit it was not?

A That's correct.

Q And based upon your inspection, did you

obtain a copy of or at least have some kind of

indication of how large the facility was by way of

acreage?

A I went onto Monroe County's GIS and used the

measuring device they have there.

Q And?

A And it come out to be just a little over

three acres.  I'm not talking about the track itself,

I'm talking about the area around the track, how much

acreage they needed to put the track in.

(MONROE COUNTY GIS marked for identification

as Township Exhibit No. 3.)

Q Mr. Wolfe, I'm going to show you what's been

marked Township Exhibit No. 3.  Can you look at that,

sir, and tell me what that is?

A That is a copy off Monroe County GIS showing

the track and showing the acreage it takes to put the
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    20Wolfe - Direct

track in.

Q And you say it's approximately three acres it

covers, give or take?

A Yes.  The site says it's 3.1174.

Q Now, you indicated that this property was in

the R-1 zoning district?

A That's correct.

(LIST OF PERMITTED USES marked for

identification as Township Exhibit No. 4.)

Q Mr. Wolfe, I'm going to show you what's

marked Township Exhibit No. 4.  Can you look at that

and tell me what that is?

A It lists what is allowed in the R-1, low

density residential.

Q It lists what?  I'm sorry.

A It lists the principal condition and

accessory use in the R-1 zone.

Q So, in the R-1 zone is a motocross track

listed as a principal permitted use?

A It is not.

Q Is such a track listed as a conditional use?

A It is not.

Q Is such a track listed as an accessory use?

A It is not.

Q And are there any requirements or provisions
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to allow a Special Exception use of any kind in the R-1

zone?

A There is not.

Q Now, in the letter that was received from 

the applicant's counsel there was a reflection of the

definition of a membership club, camps or associations

and are they permitted in the R-1 zone?

A Yes.

(LETTER (PAGE 2) marked for identification as

Township Exhibit No. 5.)

Q I'm going to show you what's been marked

Township Exhibit No. 5 and this is a copy of a letter

from Attorney Brown and in that it contains a

definition of membership clubs, camps, and

associations.  Is that correct?

A Yes.

Q And would this use, in your opinion as the

township zoning officer, fall within this definition?

A No.

Q And why not?

A First of all, for a membership club it can't

be open to the public.

Q And is this track open to the public?

A Anybody that comes in with $50.00 can be on

the track.
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    22Wolfe - Direct

Q And you saw that yourself?

A I did.

Q Go ahead.  What else?  Why would it not fit

within that definition?

A It says here "... such clubs and camps the

chief activities of which ... carried on primarily for

business or gain."  I believe it is for gain.  It's

$50.00 a person or a hundred dollars for instruction.

Q So, for those two reasons it would be your

opinion as the zoning officer that it would not be a

membership club or association.

A That's correct.

Q By the way, did the township receive any

other notices with respect to this particular project?

A Yes.  The Monroe County Conservation

District.

(CHAPTER 102 INSPECTION REPORT marked for

identification as Township Exhibit No. 6.)

Q Mr. Wolfe, I'm going to show you what's been

marked as Township Exhibit No. 6.  Can you look at this

document and tell me what it is?

A It is a Chapter 102 inspection report from

the conservation district.

Q The Monroe County Conservation District?

A Yes.
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    23Wolfe - Direct

Q And they inspected this particular property.

Correct?

A That's correct.

Q And on that form, just so it's clear, it

indicates who's the operator or company?

A Back 9, LLC.

Q Okay.  Now, in the course of you being a

township zoning officer for the last 16 years have you

been a resident of the local, I'll say, Pocono Mountain

area; East Stroudsburg, Stroudsburg?  You know, the

general area; Bushkill, Middle Smithfield Township, 

et cetera?

A Yes.  I've lived in Bushkill since 1991.

Q Bushkill Township?

A No, Bushkill, Lehman Township.

Q Lehman Township.

(PROPERTY TIMELINE marked for identification

as Township Exhibit No. 7.)

Q Mr. Wolfe, I'm going to show you what's been

marked Township Exhibit No. 7 and I'm going to

represent that the dates and times noted in there were

based upon newspaper articles and other information

secured.

Can you look at that and tell me, based upon

your knowledge as the zoning officer for 16 years and a
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resident of this area for -- since 1991, if that

timeline seems to be correct with respect to the

Mountain Manor use of the property?

A It does.

Q And what does it show when the Thunder Creek

use was closed?

A 2008-2009.

Q And when does it show that the golf course

was closed?

A 2011.

Q And when does it show that the main building

burned?

A 2018.

Q Now, since the closing of these various uses,

the Thunder Creek use, the golf course use, the main

building burning down, are you aware of any use of the

property in any fashion since then by way of a

recreational or resort type use?

A No.

Q On this timeline it indicates in 2022 that

Mountain Manor petitioned to rezone the former Mountain

Manor properties in the Economic Development district.

Is that correct?

A That is correct.

Q Now, in your opinion -- well, let me do this
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first.

(ZONING ORDINANCE RESORT DEFINITION marked

for identification as Township Exhibit No. 8.)

Q Mr. Wolfe, I'm going to show you what's been

marked Township Exhibit No. 8.  Would it be fair to say

that this is a copy of the township zoning ordinance

with respect to the definition of a resort?

A It is.

Q And in your opinion is the motocross that's

being used, the use of the motocross track, does that

fit within the definition of a resort?

A It does not.

Q And tell us why.

A The definition of a resort says a business

combining lodging, accommodations for public guests --

Q A little slower so she can get it all.

A -- eating and recreational facilities for

lodging, guests, and non-lodging guests as amenities

may include conference centers, retail sales, spas,

beauty salons, daycare centers, facilities for

commercial space, commercial special events, and

employee living quarters."  That has nothing to do 

with the motocross.

Q So, none of those are being --

A No.
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Q None of those aspects of the use are part of

the motocross.

A No.

(LIST OF NON-CONFORMING USES/STRUCTURES

marked for identification as Township Exhibit No. 9.)

Q Mr. Wolfe, I'm going to show you what's been

marked as Township Exhibit No. 9.  Would it be fair to

say that this is a copy of the zoning ordinance with

respect to non-conforming uses and/or structures?

A Yes.

Q And, in your opinion as a result -- as the

zoning officer, would it be your opinion that the

motocross track in question is or is not a

non-conforming use or a change of a non-conforming use?

A It is not.

Q Why not?

A There's no use before that that was

non-conforming and no one ever came in for a

non-conforming certificate for any use there.

Q When you say no one came in for a

non-conforming use certificate, is there a provision

under the zoning ordinance that provides for that?

A Yes.

Q And what section is that?

A That would be 27.602.2.
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Q And when you say there was no -- let me have

you say it rather than have me repeat it.  With respect

to the pre-existing use as a resort or recreational

area, was that, in fact, in effect at the time this

motocross use came into effect?

A It was not.

Q And would that be based upon the fact that at

least as far back as the middle 2000s and the end of

2018 that the Mountain Manor property was not being

used in a recreational or open space fashion?

A That's correct.

Q And if, in fact, the use was not in existence

any longer, could there then be a Special Exception

application to a use that no longer existed?

A No.

MR. KARASEK:  I have nothing further.  I move

my exhibits.

MR. DURNEY:  Any objections, Attorney Brown,

to the exhibits?

MR. BROWN:  No objections.

MR. DURNEY:  The exhibits are received.  I

assume, Attorney Weitzmann and Attorney Kidwell, you

have no objection to the exhibits being received?

MR. WEITZMANN:  No objection.

MR. KIDWELL:  No objection.
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MR. DURNEY:  Attorney Brown, cross examine.

MR. BROWN:  Thank you.

- - - 

CROSS EXAMINATION BY MR. BROWN: 

Q Mr. Wolfe, as I understood your testimony it

is that a motocross track is not an outdoor

recreational facility?

A I did not say that.

Q Well, you said --

A I said it's not part of a resort.

Q So, it is an outdoor recreation facility.

A Yes.

Q But the definition of resort specifically

includes outdoor recreation facility.  Would you agree?

A It includes it, but it's not limited to that.

Q I certainly agree it's not limited to that.

A So, therefore, it's not a resort.  Just

because -- just because you cover one sentence of it

doesn't mean it's a resort.

MR. KARASEK:  Covers what?  I'm sorry.

A Just because it covers one sentence in there

or one --

MR. KARASEK:  One sentence of the definition.

A Of the definition.  It doesn't make it a

resort.  You have to read the whole definition.
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Q Well, which part of the definition, in your

opinion as zoning officer, does the current use not

meet?

A The lodging, the food.

Q So, it's your testimony there's no lodging at

the Mountain Manor facility.

A Not for the -- to do with the track, no.

Q And what else?

A Well, there's no food.

Q So, if lodging and food were provided to the

users of the motocross facility, in that situation

would it meet the definition of a resort?

A I don't know.  We'd have to see how it's

being handled.  I mean, just because somebody has a

barbecue grill there, then, no.

Q Well, that seems to be what the definition

is.  If it has lodging, eating --

A I believe the definition says it's open to

the public for lodging and non-lodging.

Q Lodging for public guests, eating, and

recreation facilities for lodging guests and non-

lodging guests as a single enterprise, et cetera, et

cetera, and, then, outdoor recreation facilities.  So,

it just seems to me if you have a motocross track and

lodging is provided and food is provided you're a
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resort.  Do you disagree with that?

A Well, I think what the better way to go with

that is if you have lodging and food then the motocross

track may be an accessory to that.

Q Well, your testimony was that a motocross

facility is not an accessory use to the facility.

A That is correct.  I didn't say it was an

accessory use, I said it's not part of a resort.

Stand-alone.

Q But, as I understand it, if lodging and food

is provided at the very least you would have to take

another look.

A I would take another look, yes.

Q Where in Smithfield Township, which zone,

permits motocross tracks?

A I don't believe there is one, so, therefore,

it would fall under the M-1 zone.

Q Other than the subject property, how many

motocross tracks are you aware of in Smithfield

Township operating as a business?

A None.

Q How many are you aware of in Monroe County

operating as a business?

A I'm not aware of any.

Q Are you aware of any in the State of
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Pennsylvania?

A I'm not aware of any, no.

Q Are you aware of any motocross tracks

operating?

A No.  I'm sure there are, but I'm not aware of

them.

Q As I understood your testimony, because you

saw it on the website that they charge 50 or a hundred

dollars, on that basis you believe they're operating a

business.  Correct?

A Yeah.  If you have 50 people come there today

and you charge each one 50 bucks, yeah, it sounds like

a business.

Q Will you agree Township Exhibit 9 is just a

copy of Part 6 of the zoning ordinance, non-conforming

uses.  You had identified Section 602-2.

A Right.

Q You would agree with me that says the owner

of the premises may secure a certification of non-

conformance.  Correct?

A If there's a non-conforming use there, yes.

Q Point being, it doesn't say shall secure a

certification of non-conformance.  Correct?

A Shall, may.  It's all the same.

MR. BROWN:  Nothing further.
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MR. DURNEY:  Before I give Attorney Weitzmann

and Attorney Kidwell a chance to ask any questions of

Mr. Wolfe I'll ask, Attorney Karasek, do you want to do

any redirect before --

MR. KARASEK:  I'm just looking now.  Maybe

for one question.  Just give me a moment,

Mr. Solicitor.

With respect to the resort definition, just

one question, if I may. 

- - - 

REDIRECT EXAMINATION BY MR. KARASEK: 

Q Mr. Wolfe, I'm going to refer you to 

Township Exhibit 4.  A resort use is allowed in the R-1

zone.  Correct?

A Conditional use, yes.

Q Well, I'm not there yet.

A Oh, sorry.  Yes.

Q The answer is yes?

A Yes.

Q What kind of use is it?

A Conditional use.

Q And there's no application here for a

conditional use for a resort in this zone.  Correct?

A That's correct.

MR. KARASEK:  I have nothing further.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    33Wolfe - Cross by Kidwell

MR. DURNEY:  Attorney Brown, anything based

on Mr. Karasek's questions?

MR. BROWN:  No.

MR. DURNEY:  Attorney Weitzmann, any

questions of --

MR. WEITZMANN:  No.

MR. DURNEY:  Attorney Kidwell?

MR. KIDWELL:  Briefly, thank you.

- - - 

CROSS EXAMINATION BY MR. KIDWELL: 

Q Mr. Wolfe, are you familiar with the use in

the ordinance known as Outdoor Recreation and

Entertainment?

A Yes.

Q Do you have a copy of the ordinance in front

of you?

A I do not.

Q I'm going to hand you a copy of Section

27-1002 titled Other Words with the definition of

Outdoor Recreation and Entertainment found thereon.  

Could you please review that?

Mr. Wolfe, I'm going to read for you the

definition.  "Commercial facilities intended for

outdoor leisure time activities including, but not

limited to, swimming clubs, golf courses, tennis clubs,
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archery ranges, and similar uses, but excluding outdoor

movie theaters and outdoor shooting ranges.  This shall

not include public or private community recreational

facilities operated on a nonprofit basis."

Did I read that correctly?

A Yes, you did.

Q Is it possible that the applicant's use of

the subject property as a motocross facility

potentially satisfies that definition?

A (No response.)

Q I'm not asking you to give a definitive

statement, but is it possible?

A It's possible.

Q And are outdoor recreation and entertainment

uses permitted in the R-1 district?

A (No response.)

Q I'll refer you back to Township Exhibit 4.

MR. KARASEK:  Here we go.

A No.

Q So, it is not a principal permitted use in

the R-1 district.

A It is not.

Q Is it permitted as a conditional use, an

accessory use or in any other fashion in the R-1

district?
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A No, it's not.

Q Mr. Wolfe, earlier you testified briefly with

respect to Smithfield Township's Economic Development

zone.  Do you recall that testimony?

A Yes.

Q I believe you were asked whether or not you

were familiar with an application submitted to the

township by the applicant to have several parcels of

the former Mountain Manor Inn and Golf Club rezoned

from R-1 to the Economic Development district.  Do you

recall that application?

A That's correct, yes.

Q And when that application was received by the

township did you perform any type of a review of that

application in your capacity as the zoning officer?

A I did not.

Q I'll hand you a document, Mr. Wolfe, and try

to refresh your recollection.

(LETTER marked for identification as MV

Exhibit No. 1.)

Q Mr. Wolfe, does this refresh your

recollection as to whether or not you performed a

review of the application to have the -- several

parcels as part of the former Mountain Manor Inn and

Golf Club rezoned from R-1 to ED?
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A Yes.

Q I want to direct your attention to Paragraph

4.  Let me know when you get there, please.

A Okay.

Q There's a reference in that particular

paragraph to a property.  Does M. Manor Holding own

that property?

A I believe not.  No.

Q I'm going to read for you, Mr. Wolfe,

Paragraph 4 set forth in this letter.  First of all,

this letter is dated September 2nd, 2022.  Is that

correct?

A Yes.

Q Directing your attention to Paragraph 4, 

it indicates "The proposed rezoning of Parcel 16.6.1.32

creates a non-conforming use within the parcel.  The

parcel is currently residential and would make all

residences, approximately 23, not including unbuilt,

but addressed areas on Pond Lane, Fairview Court, and

Lakeside Drive non-conforming uses."  Did I read that

accurately?

A Yes.

Q Those roads that are referenced in that

particular paragraph, are they found on parcels owned

by M. Manor Holding?
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A I'd have to reference that.

Q Let me ask it this way.  You referenced 23

separate residences.  Are you familiar with where there

would be 23 residences located on the parcels that are

part of the former Mountain Manor Inn and Golf Club?

A Yes.

Q Where are they located?

A They would be located on ... how do I

describe this?  They'd be vacant lots by the -- for use

for the golf course, the one golf course.

Q You used the term residences in that

paragraph.

A Right.

Q Are you referring to long-term stays?

A Yes.

Q And is that because short-term rentals aren't

permitted in the R-1 district?

A That's correct.

Q Based on the zoning ordinance definition of

resort, are long-term rentals typically found as part

of a resort use?

A No.

MR. KIDWELL:  I don't have any additional

questions and I move admission of MV-1.

MR. DURNEY:  Any objections to the admission
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of MV-1?

MR. BROWN:  No objection to MV-1.

MR. DURNEY:  Do you have any questions by way

of follow-up?

MR. BROWN:  I do.

- - - 

RECROSS EXAMINATION BY MR. BROWN: 

Q To clarify, I feel as though you had

identified the petition for rezoning that's referenced

in your letter, MV-1, as a petition of my client.  

It wasn't M. Manor Holding, LP that applied for the

rezoning.  Correct?

A That's correct.

Q It was a neighboring property.

A Yes.

MR. BROWN:  That's all.

MR. DURNEY:  Do any of the attorneys have any

further questions for Mr. Wolfe before asking if the

board members have any questions?

MR. WEITZMANN:  I don't have any questions.

MR. DURNEY:  Do board members have any

questions of Mr. Wolfe before we move on to the next

witness?

MR. MILLER:  I don't have any.

MR. FULLER:  I don't think so.
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MR. DURNEY:  Attorney Karasek, your next

witness.

MR. KARASEK:  I have nothing further.  Again,

I move my exhibits and I rest and I believe whatever

additional witnesses would just be corroborative on

what may be coming from the objectors and I don't want

to have us all be here till the cows come home.  So,

I rest and move my exhibits.

MR. MILLER:  I do have one thing.

- - - 

BY MR. MILLER: 

Q Exhibit No. 3, the map, I mean, is the red

area three acres?  Is that what --

A Yes, the red area is the outline of the track

and according to Monroe County's system it comes to

about 3.1, whatever it says on there.  Obviously,

there may be -- you know, it may be a little over, 

a little under.

Q So, I see what appears to be a cul-de-sac and

then parcels of land.

A Yeah.  The cul-de-sac's not there, that's on

paper only, and those lands are not developed.

Q Not developed.

A Right.

Q And what appears to be the blacktop road,

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    40Wolfe - By Mr. Miller

what road is that?  Near the bottom there.

A I'm not sure which road that is.  I'm not

even sure it's blacktopped.  It might be just the golf

cart path.

Q So, how do they access this area?

A They come in off of Craigs Meadow Road.

MR. MILLER:  I have nothing else.

MR. FULLER:  I have property questions,

but you're probably not going to know the answer.

So, I'll wait.

MR. BROWN:  We'll be here when you're ready.

MR. DURNEY:  I think we may have accepted all

the exhibits, but just to confirm --

MR. BROWN:  No objection to any of the

exhibits.

MR. DURNEY:  All exhibits have been accepted

and we'll turn it over to Attorney Brown.

MR. BROWN:  I'll call Michael Byrne.

MR. BYRNE:  Good evening, everybody.

Michael Byrne.

                        - - -  
         
          MICHAEL BYRNE, having been duly sworn  
 
according to law, testified as follows: 
 
DIRECT EXAMINATION BY MR. BROWN: 

Q Mr. Byrne, are you one of the partners of 
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M. Manor Holdings, LP?

A Yes, I am.

Q And are you authorized to speak on behalf of

the limited partnership?

A Yes, I am.

Q Can you tell us a little bit about your

background and the background of your partnership?

A Certainly.  So, my background was formed 

as holding companies prior to M. Manor Holding in

acquisition and development.  We first became involved

with the Mountain Manor property in 2014.  I had the

opportunity to go down there and start to manage the

property.  That was part of my due diligence process

prior to purchasing the property in 2015.

My background is, you know, I'm a hands-on

type of guy in the sense of I've done many things from

construction to earth moving all the way through to

finance and my partner, John, has done real estate

development, more on the development side.  So, I'm

more boots on the ground, he's more in the back for

development reasons.

Q What caused you and John and the partnership

to purchase the Mountain Manor property?

A Certainly.  So, initially when we came across

and were presented the property it's unique.  There's
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many reasons why it's unique.  So, it's not common that

you can find a piece of property that self-sustains

itself and what I mean by that is the property has well

over 72 families that live there that are residential

homes, townhouses, and also apartments, and there's

also several commercial spaces on the property.

There's a -- whether that's work space for shops.  We

have different artisans, we have woodworkers, mill

workers, construction workers, and we also have our

front office that has been operational there and an

event hall as well.

Q I'm going to take you back to, I believe you

said, 2015 you purchased the property?

A That's correct.

Q I'm going to take you back to 2015 and tell

us what uses were on the property at that time.

A All of the items that I just mentioned.  So,

there was commercial space that was occupied, there was

an event hall, a real estate office, you know, used to

manage that property, and, of course, all the

residences.

Q Commercial space, occupied.

A Correct.

Q Occupied by what?

A So, we have woodworkers, you have
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construction workers, and landscapers.

Q And an event hall.  How was the event hall

used from 2015 to the present day?

A Certainly.  Certainly.  So, the event hall

that I'm speaking of is what was constructed as the new

clubhouse.  It's on 109 Clubhouse Court and it's

equipped with a commercial kitchen and an area for

different events to be held.

When I first came to the property there was

weddings, small weddings, that were taking place and

still to this day there's been everything from baptisms

to surprise parties to political events that have been

held at the facility.

Q Birthday parties?

A Correct.  Surprise parties, yeah.  Anything

that you can think of.  Church events.  I mean, it's --

I'm happy that the community uses it.  That, to me,

brings me joy when I see individuals from the community

coming down not only from the Mountain Manor property,

but from the surrounding area.

Q I'm sure everyone in the room knows this,

but prior to your ownership and shortly preceding that

what was the primary use of this property?

A Everything that I had mentioned.

Q And in addition --
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A In addition, you know, a golf course.

Q The golf course use had ceased before you

acquired it.  Correct?

A That's correct, yes.

Q Since you became an owner have you learned

about other historical uses of the Mountain Manor

property?

A Yes, absolutely.

Q Can you explain that?

A Sure.  So, there was a go-kart track formerly

branded Thunder Creek.  So, that was miniature golf and

arcade and also go-karts and recreational vehicles.

They had a track for ATV type vehicles as well.

Q I want to go specifically now to what the

zoning officer has identified as the motocross track.

A Correct.

Q Describe where the idea to have such a track

came from.

A So, I think I should back up.  The original

reason for purchasing was a real estate development

venture.  In 2015 I was a younger man and I've been

blessed with twin boys that are now 12, going to be 13,

who have -- after working on the property for a number

of years and rehabbing and renovating and welcoming new

families in, they've fallen in love as I have with
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memories of the property.  We've ridden the property as

a family, my wife and I and the boys, and friends,

since 2015 and they went down this path of competitive

motocross.

So, initially when this was being constructed

it was strictly for training and then the idea

developed into allowing more individuals to have a safe

place to partake in this.

Q Has M. Manor, LP leased this portion of the

property to a separate entity?

A Yes.

Q And what is that entity?

A The Back 9.

Q Back 9, LLC?

A It's actually -- there's more than one.

There's Back 9, LLC and there's also the club aspect of

it.

Q Back 9, LLC is the operator company

identified on Township Exhibit 6, the Chapter 102

inspection.

A I would say that's not accurate.  I think

they just -- they did a court search and just filled

that in there.

Q So, who is the operator company of the track?

A The nonprofit club.
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Q Is that an organized entity?

A It is an organized entity.

Q Does it have a name?

A The Back 9.  The Back 9 MX.  It's very

similar to M. Manor.  So, M. Manor's structured in the

same fashion.  I have M. Manor, LLC and then I have my

partnership.  So, this is how I've been schooled to

open up organizations and I advised my wife and Zak and

when I suggested legal counsel for them they suggested

this is how it should be done.

Q So, as of right now who uses this track?

A We have -- my family.  I mean, the meat and

potatoes -- we definitely utilize the track and then we

also have members that come up and are allowed to sign

in and participate when -- you know, weather

permitting.

Q You refer to the users as members.  Are they

members of The Back 9?

A They are.  So, when they come in and sign in

we have a very unique building.  It was actually -- 

not that this matters, but it was down by the farm.

It was a newer shed that was moved for an outbuilding

many years ago for a shelter for when it rained on the

course and that's where we've been checking individuals

in to sign up.
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Q Can anyone sign up to be a member?

A It's open to the public, yeah.  If they have

a desire to learn and have a safe place, absolutely.

Q If I want to use the track, but I refuse to

become a member --

A No, you wouldn't be able to use the track.

You would -- yeah.

Q Membership.  Is it limited to locals?

A No.

Q Do you have locals as members?

A One hundred percent.

Q One hundred percent yes --

A One hundred percent, yes.  We have -- I was

floored by the amount of members from our community and

from Monroe County that came.  I didn't actually know

that many people partook in this, but it was pretty

cool.

Q In addition to the locals, do you have

members who come from further away?

A Yes.  We've had groups from Florida come in,

we've had groups from Connecticut come down.  I think

we had somebody from Ohio.  So, we're -- which I'm

happy about.  It excites me.

Q When folks like that become members and make

use of the track --
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A Yes.

Q -- are you able to provide them with lodging?

A Yes.

Q Are you able to provide them with food?

A Yes.

Q Mr. Wolfe identified that you have shirts and

other items for sale.  Does that occur on the property

when the track is being used?

A Yes.

Q I want to turn your attention -- I have a

copy of the Smithfield Township Zoning Ordinance from

1973 and I'll turn to the attached zoning map.  Would

you agree with me -- let's pin down where we are.

MR. KARASEK:  Let me interrupt for one

moment.  I'm sorry, Mr. Brown.  I want to register an

objection to the 1973 zoning map.  I don't know how

that's relative or probative to this particular matter.

If he can provide an offer of proof that can satisfy

the board, so be it, but I don't know how something

that's over 50 years old has anything to do with what's

happening today.

MR. DURNEY:  It seemed like there was a great

deal of testimony about non-conforming uses when Mr.

Wolfe was testifying, but --

MR. BROWN:  Yeah.  I want to find the -- so,
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Township Exhibit 9 indicates a non-conforming use or

structure, which is the entire premise of our case

today, is any lot, structure, building or use that

lawfully existed as of May 22nd, 1973.  That's why

we're referring to the 1973 ordinance; to see if the

use as a resort at that time was lawful.

MR. DURNEY:  I think it's appropriate that

they be permitted to use the 1973 ordinance to see what

was permissible at that time.

MR. KARASEK:  Where is the language that you

just referred to, Mr. Brown?

MR. BROWN:  Township Exhibit 9.

MR. KARASEK:  I have it in front of me.

MR. BROWN:  Section 601.

MR. KARASEK:  Okay, I see it.

MR. DURNEY:  So, the objection is overruled.

You may continue.

Q I'll refer again to the 1973 ordinance and it

has attached to it a zoning map.  If you can identify

your property, you'll agree with me that it's in the

R-1 zone?

A That's correct.

Q And is your property identified by a little

golf flag on the lot?

A Yes, it is.
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Q So, it being in the R-1 zone, I want to flip

to Article 3, District Use regulations, and in

Section 3.2 it identifies permitted uses in R-1, low

density residential districts.  Does it identify

resorts as a permitted use?

A Yes, it does.

MR. KARASEK:  In the 1973 ordinance?  Is that

what you're saying?

MR. BROWN:  That's correct, yes.

Q Mr. Wolfe and I had a pretty thorough

discussion of the current definition of resort, but in

1973 can you read for the board the definition of a

resort at that time?

A Yes.  "Resort.  A business situated on a lot

containing 10 acres or more combining lodging, eating,

and recreational facilities as a single enterprise

offering to public at large and any segment therefor."

Q Based on your knowledge of the property as

its current owner, at this time operating as the golf

course and with the residential facilities that were

still there, did this property meet the definition of 

a resort?

A Yes, it did.

Q As it was defined at that time.

A Certainly.
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Q Now, the zoning officer had provided us with

a timeline, Township Exhibit 7.  As I understood the

zoning officer's testimony, from 2018 through 2022

there was no resort use of the property at all.  Is

that accurate?

A No, that's not accurate.

Q And why would you say that?

A Well, I know that I was there since 2014 and

these activities were taking place.

Q In the sense that ....

A When I purchased the property in 2015 that's

what was sustaining the property's expenses, including

the mortgage and other items.

Q Meaning resort, as defined in 1973, being

lodging, eating, and recreational facilities.

A That's correct.

Q If you didn't have those things would you

still own the property?

A No, because none of the items would be there

or be able to sustain the mortgage on the property.

Q Is there any way other than resort usage that

this property sustains itself?

A No.  Other than being self-funded.  It would

have to be self-funded by myself.  Right now it's an

entity that's operating as a business, M. Manor
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Holding.

Q Now, you understand from your discussions

with me as your counsel that to alter an existing non-

conforming use requires Special Exception approval of

this board.

A That's correct.

Q And you understand with Special Exception

approval this board can put reasonable conditions to

enforce the zoning ordinance as part of that approval.

A That's correct, yes.

Q Do you object to this board placing

reasonable conditions on the use of the motocross track

as an alteration of your existing non-conformance?

A No, I do not.  Forgive me, but when I

originally checked with Mr. Brown and Mr. Matergia,

both of my attorneys that work for me, we were under

the assumption that this was already zoned accordingly

prior to doing anything that we did.  I wouldn't just

go and do this if I didn't feel that this was a

permitted use prior, which is why I wasn't here.

In addition to that, it's complementing other

services that have been on the property for some time.

Q Expand on that.

A Sure.  So, four years ago I leased out a

portion of the old driving range to a gentleman that
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came down from Camp Canadensis.  He ran Action Sports

of Camp Canadensis and he came down and he has entry-

level activities to teach people how to safely operate

a motorcycle or dirt bike and he's been very successful

with it.

I'd also say that these are not what I would

look at as a real estate developer as traditional

anchors.  This is my best effort to upfit parcels of

the property with entities that can sustain this

property and also preserve it as opposed to developing

it and that's based on, you know, a soft heart to my

family and my children.  If they were into other

activities I would be doing something else.

With that said, I felt as if after speaking

with my counsel prior to doing this that I was within

the rights of the resort zoning.  

I'd also say that related to the inspection

report from the conservation district they are aware

that the track size is actually under an acre.  Now,

that whole area is well over an acre and the property

today consists of 138 acres.  So, I'm actively working

with them to comply with whatever they may require.

Q You were here for Mr. Wolfe's earlier

testimony where he had acknowledged if lodging and

eating were available to members of the club using the
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track then he would have to take another look because

it may, in fact, qualify under the current ordinance as

a resort.  Correct?

A Yes.

Q And I think you testified, but just to

confirm, are lodging and eating available to members of

the club who are using the track as an outdoor

recreational facility?

A That is accurate.  We've had -- I can expand.

Q Please do.

A There's a term in camping called Boondocking

which is when you don't have proper hookups and you

camp out in the field.  So, we've offered that and

that's offered for individuals that want to come in and

maybe get two days of training and/or riding in.  

We've also had food trucks and different

things of that nature up and we've also opened up our

clubhouse at times for individuals to go down there as

well.

Q Your work with the gentleman from Camp

Canadensis and similar things, that was also done as,

essentially, outdoor recreational facilities under the

resort use?

A Certainly.

Q Some of that was done between 2018 and 2022.
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A That's correct.  You know, I'd like to point

out --

MR. KARASEK:  Objection.  There's no question

before him.  I would object.

A Very well.

Q You were reviewing Township No. 7 and had

something you wanted to share with the board.  Can you

share that, please?

A Certainly.  So, in 2018 when that fire had

happened, that's actually the old motel/hotel.  The

clubhouse had been moved prior to that, so I don't know

if everybody remembers, but there was an old

restaurant, so we had -- yes.  So, the restaurant --

you had the main house and the restaurant there and

through operation that's when it had moved into the

building that I'm referring to today as the clubhouse.

It was a clubhouse/pro shop.

MR. MILLER:  Can I just get a clarification

here?

MR. DURNEY:  Sure.

MR. MILLER:  The main building that burned

down --

A Yes.

MR. MILLER:  It had dining facilities inside.

Correct?
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A I'm not aware.  I think --

MR. MILLER:  Is that what you're talking

about now that was moved to the clubhouse?

A No, I was speaking about the restaurant

that's on our side of the property.  So, the building

that burned down, I don't own that.

MR. MILLER:  All right.  I misunderstood,

then.  I'm sorry.

Q To be -- the parcel that that building was

situated on.

A That's correct.

Q You do not own.

A I do not own that, no.

Q You didn't own that at any point.

A No.  That's correct, no.

Q We have alternate applications for the board.

The first one I think we covered and is self-evident,

the non-conforming use, and the alteration requiring a

Special Exception.

In the alternate, we had said that your use

qualifies as a membership club and camp, which is a

permitted use in the current R-1 zone, and I just want

to ask you a couple questions along those lines.

The Back 9.  You testified that's a

membership organization?
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A That's correct.

Q Do the members pay fees to be members?

A They do.

Q Is The Back 9 making a profit?

A Not that I'm aware of.

Q You are familiar with, you've communicated

with, bounced ideas off of, et cetera, other owners of

property with motocross tracks.  Right?

A That's correct.

Q Generally speaking, are motocross tracks

operated at a profit?

A No.  The whole sport is not operated at a

profit.

Q You chuckle when you say it.  Can you expand

on that?

A You do it for love.  I mean, it's a passion,

you know?  I have the opportunity to bring my family up

and down the east coast, we've made it out to the

midwest.  It's really about families creating memories,

you know?  It's provided my boys an opportunity to go

and race dirt bikes and have, you know, training

sessions and things like that.

It's a heck of an expense personally and I

know that for the families that are into this it's a

heck of an expense as well and with regard to the
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operation, yeah, no, it's a losing battle.

Q The zoning officer's testimony of between 50

and a hundred dollars, are those standard charges?

Does that sound accurate to you?

A Yes, definitely.

Q Do the receipts from all members in any way

pay for the entire operation of The Back 9?

A They do not.

Q Can you break down just briefly -- we don't

need to learn how to run our own motocross track, but

what are the costs and expenses involved?

A Insurance by itself is an -- it's enormous.

You know, the machine is $3,000.00 a month to have a D1

dozer and we have excavators and things like that as

well that are utilized there for prepping the facility.

The other part is the cost of diesel.  The

Back 9 is also -- you know, it's a labor of love.

Q As was mentioned, the board's authorized by

law to set reasonable conditions on the use as a

Special Exception and with conditions they may have in

mind in consideration.  Can you talk about the safety

protocols The Back 9 uses?

A Certainly.  So, all riders are required to

have proper gear.  They're required to have boots,

motopants, chest protectors, knee protectors, braces,
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helmets.  

In addition to that, prior to being on the

track the track is prepped accordingly.  We utilize the

old fairway sprinkler system.  You know, we added to

that to ensure that we have dust control for visibility

reasons.

I'm trying think -- there's tons.  We also

have volunteers, so many of the members come with their

families and the volunteers will take a specific corner

with a yellow flag and what that does is, you know, if

somebody were to fall the flagger would come out and

help the individual up and slow down the pace of the

individuals.

Q Whenever the track is in use are there

experienced drivers and individuals there?

A That's correct.

Q Can you describe the current hours of

operation of the track?

A I want to say that it's -- usually we do -- 

I believe 10 o'clock?  10:00 to 4:00 Saturdays and

Sundays, Wednesday 12:00 to 6:00.

Q 12:00 PM to 6:00 PM.

A Correct.

MR. KARASEK:  What are those again?  I'm

sorry.
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A 10:00 to 4:00 on the weekends.

MR. KARASEK:  On the weekends, so not just

Saturday.

A Saturday and Sunday and 12:00 to 4:00 mid

week.  12:00 to 6:00.  Sorry.  I'm not there for the

day-to-day operation many times, so my endeavors are --

we have -- I have M. Manor, but I also have a real

estate firm that operates out of there as well.  So,

we're down in the office.

Q With the board's authority to institute

conditions, is there anything else you feel you want to

share?

A No.

MR. BROWN:  I have no further questions.

MR. DURNEY:  Attorney Karasek.

MR. KARASEK:  Thank you.

- - - 

CROSS EXAMINATION BY MR. KARASEK: 

Q Mr. Byrne, you just said that you don't

believe there's anything else you want to share, so as

far as you're concerned you've presented what you

believe you need to present to the board with respect

to this application.

A I believe so, yes, sir.

Q So, tell me, you had said that there were in
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2015 commercial uses like woodworkers, construction

workers, and landscapers.  Do you have any documents of

any type that you intend to introduce this evening?

A I wasn't -- 

Q Let me finish.  That you were going to

introduce this evening to support your bald statement

that there were landscapers, woodworkers, construction

workers there in 2015?

A Tonight it would just be my word.

Q So, the answer would be no.

A That's correct.

Q And how about with the event facility?  

Do you have any documents or other papers to verify

that this was being used as an event facility in 2015?

A Just my word this evening.

Q So, the answer again is no?

A That's correct, sir.

Q And the fact that there was a real estate

office there, you had said, again, do you intend to

introduce any documents or other exhibits to support

your statement that there was a real estate office

there?

A No, sir, not tonight.

Q And is there anything in your present website

or any other document that you have that shows that you
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provide lodging and food to the people that use the

motocross?

A Yes.  I believe it's on The Back 9's website.

Q Can you call that up?  Can I see it?

A You would like me to pull this up on my

phone, sir?

Q If you could or however you want to do that.

I know that touching your phone may be a little nervous

with COVID and all that jazz.  You can just lay it in

front of me.  I would like to just see what it says.

MR. KARASEK:  Ma'am, you can't help him,

okay?

MR. BROWN:  I'll note for the record his wife

was helping him navigate his phone.

MR. KARASEK:  Navigate the phone is okay.

I don't have a problem were with that.

A When your 12 year old surpasses you with

technology ....

Thank you, everybody, for your patience.   

So, I have pictures of -- on one of the pages

there's a picture of a camper.  I don't know if that --

I also have a picture of the food truck there on the

property.  I don't know if that's helpful for the

argument.

Q Well, let me ask you this.  Is the camper
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your camper that you provide?

A No, it is not.

Q Is the food truck your food truck that you

provide?

A No, it's not.

Q So, at least as per your website, when the

definition says even in 1973 that there's a combination

of lodging, eating, and recreation as a single

enterprise, that's really not accurate.

A No, it's subbed out.  It's -- what I would

say is it's tasked with individuals who have proper

coding and permits to bring those services in

specifically related to food and, then, the camping,

you're allowed to Boondock, you're allowed to stay out

in one of the fields.

Q So, again, when the definition of '73 says

all of this is a single enterprise that would not be

accurate.  Is that correct?

Don't look at your attorney, look at me and

answer.

A I believe it is because I'm in the service-

providing business and bringing professionals in to

provide that service is what I've deemed best for the

practices of the organization.

Q Now, also, too, on the membership club --

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    64Byrne - Cross by Karasek

and I'm going to refer you to -- I believe it's

Township Exhibit 7, but just give me a moment.

A Seven is the timeline.

Q So, that's not it.  I'm looking at Exhibit 5.

I'm sorry, sir.  The second page of the letter from

your counsel.

A Thank you.  One moment.  I'm just going to

review it quickly.

Q Go ahead, look at that definition, because

I'll ask you a question or two about it.  Tell me when

you're done.

A Thank you.

Okay.  I have had the time to review and I'm

prepared to answer your questions.

Q Thank you, sir.  Would it be fair to say that

this -- The Back 9 is open to members of the public?

If they want to come and ride they pay a fee and do

whatever they need to do and they can ride?

A As long as they are prepared to review the

guidance that we provide and sign off on being a

member.

Q So, if they review the guidelines, make sure

that they sign off, et cetera, members of the public

can use the facility.  Correct?

A Well, they wouldn't be members of the public
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at that point, they would be a member of the facility.

Q Okay.  So, all you need to do to be a member

of the facility is to sign papers and say that you're

going to follow the facility's rules?

A You'd have to show up with your proper gear,

you'd have to have a conversation with regard to rules,

regulations, and the operating standards of that

facility, and then proceed forward with a membership.

Q And do you have anything that you intend to

introduce this evening whether in writing or document

or exhibit wise to confirm everything that you've just

said?

A Sure.  I mean, I would be able to pull up the

one form related to that.

Q Pull it up, please.

A Okay.  I believe the waiver is on the

website.

No, unfortunately, that form is not available

on the website and I believe that has to do with the

verification to ensure that they have proper apparel

and gear to perform in a safe manner.

Q So, then, would it be fair to say --

A Yes.

Q -- that you have no exhibit or other document

that will support the fact that members of the general
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public are not permitted to use the facility?

A That's correct, I do not have that.

Q And, also, look at that definition again for

a moment at the very end and it says that this is not

to include clubs and camps for -- the chief activity

which is a service customarily carried on primarily for

business or gain.  Is that what it says?  Did I read

that correctly?

A It says, "... but does not include such clubs

and camps the chief activity of which is a service

customary to carry out on primarily for business or

gain [sic]."

Q So, you testified that you're really not

making a profit at this business.  So, that would not

be for gain.  Correct?

A That's correct.

Q But it certainly would be considered a

business, would it not, based upon all of the things

you've testified to; buying equipment, insurance, and

all those others things.  It is a business, correct?

A I would say we're still operating as a club

and these are club-based activities and I'm familiar

with --

Q So, is your answer to my question, not your

question, that this is or is not a business based upon
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what you've testified here before the board?

A I didn't state a question, but my answer to

you is no.

Q It's not a business.

A This is not a business.

Q Fair enough.

MR. KARASEK:  I have nothing further.

MR. DURNEY:  Before we ask Attorney Weitzmann

and Attorney Kidwell, would you like to do any redirect

of Mr. Byrne?

MR. BROWN:  Yes, briefly.

- - - 

REDIRECT EXAMINATION BY MR. BROWN: 

Q Attorney Karasek asked you -- 

MR. BROWN:  You know what?  I have no

questions.

MR. DURNEY:  Attorney Kidwell?

MR. KIDWELL:  Yes, thank you.

- - - 

CROSS EXAMINATION BY MR. KIDWELL: 

Q Good evening, Mr. Byrne.

A Good evening, Mr. Kidwell.

Q Part of your argument, as I understand it,

is that the subject property has at all times been used

as a resort since 1973 to the present.  Is that
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correct?

A That's my understanding and that was my

statement.

Q Well, we can agree that the Mountain Manor

Inn and Golf Club is no longer in business.  Is that

right?

A That's correct, yes, sir.

Q And it's fair to say that you're familiar

with the parcels that M. Manor Holding owns such that

you'd be able to identify it on a map?

A That's correct.  I believe I'd be able to

help you with that.

(MAP marked for identification as MV Exhibit

No. 2.)

Q Mr. Byrne, I've handed you a document that

I've identified as MV-2 and I will represent to you

that this is the county tax map and I'll further

represent to you that I have endeavored to outline your

properties in blue.  Do you see where I've indicated?

A Yes.  There's some more, I believe, though,

too.

Q Okay.  Let's start with the properties that

I've outlined in blue.  Do they represent properties

that are currently owned by M. Manor Holding?

A That is accurate.
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Q And, again, it was your testimony you

acquired these properties in 2015?

A That is accurate.

Q Now, you would agree that the property that

you own does not contain all of what made up Mountain

Manor Inn and Golf Club.  Right?

A That's certainly correct.

Q For instance -- well, let me take a step

back.  The golf courses had closed when you took over

the parcels?

A That's correct, sir.

Q And if you look to the north of your

properties I will represent to you that there is a

portion of the old orange course and you don't own that

property.  Correct?

A I own portions of the orange course.

Q Right, but do you own the entire nine hole

orange course as it used to exist?

A No, I do not.

Q Looking to the east of your properties,

you'll see portions of the old silver golf course.

A That's correct.

Q And you don't own those parcels.  Correct?

A That's accurate.

Q And, then, to the south of your property is
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the old Thunder Creek quarry.  Is that correct?

A That's accurate.

Q And you don't own that property.

A I do not.

Q And, then, looking to the east again on the

other side of Marshalls Creek Road where the main

building was I believe you already testified you don't

own those parcels either.  Correct?

A That's correct, Mr. Kidwell.

Q Now, is it your understanding that all of the

golf course properties that we just discussed,

including your properties, the main building,

everything pretty much that you see here that comprised

the old Mountain Manor Inn and Golf Club, used to be

under common ownership.

A That's accurate.

Q Now, as this map would evidence, that's no

longer the case.  Correct?

A That's correct, sir.

Q I believe you mentioned or had knowledge of

the fact that the main building burned down.

A That's the hotel, yes.

Q And so that we're clear, I'm referring to the

structure that I believe you testified you don't own

that is on the other side of Marshalls Creek Road.
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A That's correct, sir.

Q And to your understanding was that main

building ever reconstructed?

A Has it been reconstructed since the fire?

Q Yes.

A Is that the question?  No, it has not.

Q With the understanding that it's not your

property, wasn't your decision to make.

A That's correct.

Q Were you aware that planned residential

development was proposed for your properties?

A Yes, I was.

Q What do you know about that?

A I know that there was a preliminary approval

for a large subdivision.

Q And you would agree that that subdivision,

as it was submitted to the township, would not have

satisfied any of the resort definitions that you've

been shown tonight.

A I wouldn't feel comfortable giving you a

clear answer on that.  Based on my understanding that

there was still going to be golf available.

Q Fair enough.  There were some questions

earlier about whether or not you applied to have a

portion of your property or properties rezoned as part
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of the Economic Development district.  Do you recall

those questions?

A I do recall the questions.

(PETITION marked for identification as MV

Exhibit No. 3.)

Q Mr. Byrne, please take an opportunity to

review this document and let me know when you're ready

to answer questions about it.

A Very well, sir.  Thank you.

I'm ready to have -- I'm available for

questions.

Q Do you recognize the documents that I've

handed to you that I've identified as MV-3?

A I do.

Q I'll direct your attention to the second

page, which is identified as Page 1 at the bottom.  

Do you see where I'm indicating?

A Yes, sir.

Q At the top there is what appears to be a

title that provides In Re:  Petition of Russell D.

Scott, III and Craig N. Scott and Orchard BJK Company,

LLC, and M. Manor Holding, LP.

A That's correct, sir.

Q And I want to direct your attention to

Paragraph 4 of that same page.
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A Yes.

Q It indicates "Petitioner, M. Manor Holding LP

and Orchard BJK Company, LLC are parties to an

agreement of sale dated as of June 21, 2022, pursuant

to which Petitioner, M. Manor Holding LP, has agreed to

sell a portion of the subject property to Petitioner,

Orchard BJK Company, LLC."  Did I read that correctly?

A Yes, sir, you did.  Thank you.

Q I want to direct your attention to the last

page of the exhibit that's identified as MV-3.  Just

let me know when you get there.

A The last page containing the map?

Q With the crosshatching, correct.

A Yes, I'm looking at that page now.

Q And I just want to direct your attention to

the top portion of this map which is identified as

Mountain Manor Redevelopment and, then, Subject.

Lands for Petition for Rezoning.

A Hold on one second, please.  Mine doesn't say

that at the top.

Q No, it's in the lower right-hand corner below

where you see Langan, the name of engineering company.

A I see that.  I thought you said the upper.

Q Forgive me.  So, I'm referring first to the

title of this map which says Mountain Manor
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Redevelopment.  Subject, Lands for Petition for

Rezoning.  Did I read that accurately?

A Yes, you did, sir.

Q What I wanted to direct your attention to was

where there was a box that indicates Portion Of and

then Parcel I.D. No. 16.6.1.32.  Do you recognize that

area?

A .32 you said?

Q Correct.

A Yes, I do recognize that area.

Q And is that a portion of your current

property?

A That is correct.

Q So, your application was seeking to have that

portion rezoned from R-1 to ED.  Is that correct?

A That's correct.

(APPLICATION FOR PUBLIC HEARING marked for

identification as MV Exhibit No. 4.)

Q Mr. Byrne, I have handed you a document

identified as MV-4.  Please take an opportunity to

review it and let me know when you're ready to answer

some questions about it.

A I'm ready.

Q Do you recognize this document?

A No.
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Q You see on the first page there's the logo

for Smithfield Township at the top and then a heading,

Application for Public Hearing.  Is that right?

A I do see that, yes.

Q And, then, under Action Requested there's an

X by the phrase Change in Zoning District.  Do you see

where I'm indicating?

A Yes, I do.

Q And, then, if you go down a little bit you'll

see "Existing Use," colon, which is about halfway down

through the page.  Do you see that?

A Existing use you said.

Q Yes.

A Yes, I see this.

Q And it indicates Unoccupied and Residential.

Is that right?

A That is what it is stated on this form.

Q And, just to be clear, the details of the

action sought right below that indicates "Amendment of

zoning ordinance to extend ED zone to include subject

properties."  Do I read that correctly?

A Yes, sir, you did.

Q So, is this the application for public

hearing on the petition that we just identified as

MV-3?
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A Yes.

Q And if you'll turn to Page 2 of the document

identified as MV-4 it indicates Name of Applicant.  Do

you see that at the top?

A I do.

Q And you'll see again the name of Russell

Scott, Craig Scott, Orchard BJK Company, LLC and 

M. Manor Holding LP.  Is that right?

A That is accurate, sir.

Q And, then, at the bottom of that particular

page it says, "Existing use.  Unoccupied."  Is that

correct?

A That is correct.

Q Is there any reference in the petition to

rezone that portion of your property to ED or the

Application for Public Hearing that indicated that your

property was still used as a resort?

A No, but I would also say there's an issue on

this as well because it's listed as unoccupied and

these units have been occupied.

Q You agree, however, that you are the

applicant, correct, and this is your application?

A I was one of the three applicants with a very

small portion and those -- this is wrong because there

are occupied units.
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Q But just so the board is clear, you're taking

exception with an application that was submitted on

your behalf.

A However, I didn't see this, the Notice of

Public Hearing.  I did receive this original one that I

signed off on, but I didn't see this request nor does

it have my signature on it.

Q Mr. Byrne, your application -- and there's

been some questions about it tonight -- references what

I think is your alternative argument, that if the board

finds that you've either abandoned or otherwise moved

on from the resort use that you have a permitted use on

the property as a membership club or association.  Is

that a fair estimation of your alternative argument?

A Yes.

Q And you have that definition in front of you?

MR. KIDWELL:  I don't know if that was

identified as an earlier exhibit.  The membership --

MR. KARASEK:  Board Exhibit -- Township

Exhibit 5, I think it was.  The second page of your

letter.

A I don't have Exhibit 5 in front of me.

What I do have in front of me is the definition.

Q I just want to ask you a few questions about

the composition of this association.  So, I just want
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to understand better.  How is membership in the

motocross facility structured?

A So, I, as the owner of M. Manor, have leased

out this portion of land to a -- to The Back 9 and

how do you -- can you please expand on your question?

Q Sure.  How does Back 9 or you or however

you're doing that together, how do you structure your

membership?

A How do we structure our membership?  The

membership is structured by individuals coming to the

property on days that it's operational.

Q So, the only criteria for membership is

appearing on the property with, what?  With the proper

fee?

A No, with proper attire, proper gear, with

proper understanding of what's going to partake, who

they'll be training with, and what their expectations

of the club will provide them.

Q Are there bylaws?

A Yes, there's bylaws.

Q You don't have them present with you tonight.

A No.  Again, I'm not the operator of The Back

9 MX, I'm the lessor to that entity.

Q And we agree the website promotes open

sessions.  Correct?
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A That's correct.  Open training sessions.

Q And how many members does Back 9 have at this

point?  To the best of your knowledge.  I appreciate

that you're not the operator.

A Hundreds.

Q Hundreds.  And are there any restrictions on

public access or participation in the facility's

events?

A There are.

Q And what are those restrictions?

A To my knowledge, if you're not prepared to

respect the guidelines that are provided when you're

entering that you would be, in essence, not permitted

and, also, if you broke any of the rules that were gone

over you'd be asked to leave the premises.

Q What measures are in place to ensure that the

chief activity of the facility is not primarily for

business or gain?

A Say that one more time?  I believe -- would

you mind restating your question?

Q Sure.  What measures are in place to ensure

that the chief activity of the motocross facility is

not primarily for business or gain?

A Certainly.  I don't feel comfortable

answering that and it's my understanding that it's a
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club, but I would have to ask that you would ask the

operators of that entity.

Q Do you know whether or not there have been

instances where activities conducted at the facility

could be considered as primarily for business gain?

A Not that I'm aware of.

Q Have there been any instances where the

motocross facility has hosted public events or engaged

in commercial activities that go beyond the scope of a

membership club and camp, as defined?

A Not that I'm aware of, sir.

Q You recall recently sending a letter to the

supervisors prior to tonight's hearing?

A That's correct, sir.

(LETTER marked for identification as MV

Exhibit No. 5.)

Q Mr. Byrne, I've handed you a document that's

been identified as MV-5.  Do you recognize this

document?

A Yes, sir.  This is a letter that I drafted

and presented to the supervisors of the township.

Q I want to direct your attention to the

fifth -- excuse me, the fifth full paragraph from the

top that begins "With Jeff's success ...."  Do you see

where I'm indicating?
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A Yes, I do.

Q And towards the back end of that paragraph it

provides "Since opening in the fall of 2023, the Back 9

has provided a safe riding environment for hundreds of

riders."  Can you quantify that and provide an

estimate, if you can, or if you have an exact figure of

the amount of riders that have passed through the

facility since the fall of 2023?

A I wouldn't be able to give you an exact

number.  This was based on -- I had asked The Back 9 to

supply me with their membership documents and I roughly

counted them out and came up with hundreds.

Q And, then, it goes on and provides "The Back

9 has provided a safe riding environment for hundreds

of riders.  With this success, they have found

commercial support from industries within the moto

community."  Is that right?

A That's correct.

Q Why would commercial support be necessary if

the use is not carried on primarily for business or

gain?

A No, certainly.  So, we're friendly with a

company by FXR [sic], so FXR is a fishing apparel and

motor apparel company and they provided safety items as

a donation along with flags and things of that nature.
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Q Earlier when Attorney Durney asked that those

who planned to testify stand up and be sworn in, I

wasn't aware of whether or not the operator stood up.

Is it his expectation that he's going to testify?

A That was not the plan based on me being the

lessor and I wanted to answer the complaint.

Q I'm going to ask you some more questions

then.  Okay?

A Yes, sir.

Q Before you created the track did you contact

the Monroe County Conservation District?

A No.

Q What, if anything, did you do to ensure that

the track complied with local zoning regulations or

just had the necessary permits to commence operation?

A Certainly.  So, originally with regard to the

permitting process I spoke with legal counsel who

advised I was in a by permitted use.  I also spent

several weeks coming in and out of the office here

keeping individuals of the township, including

supervisors and things of this nature, of operations

that were there and felt that I was up to bar, up to

snuff, so to speak with everything that I was doing.

Q Just to be clear, is it your testimony that

you came to the township and reported to them that you

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    83Byrne - Cross by Kidwell

planned to create a motocross facility?

A Not only did I do that, but they were aware

and part of everything that was being operated on a

regular basis there.

Q I suspect that a large amount of the people

that have gathered here are concerned about noise

emanating from this track and we haven't talk about

that yet, so I'll ask you some questions about that.

A Yes, sir.

Q Did you conduct a noise impact assessment

before constructing the facility?

A No.

Q Have you implemented any sound barriers or

buffers around the motocross facility?

A We're working on that now.

Q What does that mean?

A So, it was requested by one of our neighbors

to move the track and to put up a sound deadening wall,

so we were just using natural landscape to help do that

which would consist of, you know, basically tree

lengths and chips looking to divert sound.

We also pushed in the track about 12 feet to

work on aiding with that.

Q So, I just want to understand your testimony.

So, have there been any sound barriers?  Not the
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natural barriers you just described, but artificial

sound barriers --

A No.

Q -- installed around the facility?

A Only the natural ones that we created.

Q Was there any thought given during the design

of the motocross track to minimizing noise generation?

A One hundred percent.

Q What, if anything, did you do to accomplish

that feat?

A The natural landscape permits -- in my

opinion, and this is where opinion comes into the

matter, it's a bowl and that was the thought, that we

would be working on deflecting sound based on the

natural landscape that's there.

Q Did you design the track?

A Did I -- yeah, I was part of that with my

friend, yeah.

Q Have you designed other motocross facility

tracks?

A I've helped with regard to volunteer work at

other facilities and other tracks -- 

Q You -- 

A And the design.

Q I'm sorry, I didn't mean to interrupt.
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A No.

Q You indicated you have a background in real

estate.  Do you have any kind of engineering

background?

A I do, slightly.  I'm not an engineer by

trade, but, yes.

Q Do you have any kind of degree in

engineering?

A No, no.

Q Have you implemented any noise monitoring

systems to track and control sound levels during hours

of operation?

A No, sir.

Q Did you engage with the local community or

residents during the planning and construction phases?

A Minimal conversation and discussion.

Q Were you concerned about what the reaction

would be from the neighbors?

A Certainly, yes, absolutely.  I empathize with

anybody that I -- you know, that's my goal.

Q Have you conducted any assessments or studies

to determine the potential impact of dirt bike

operation on the air quality in the surrounding area?

A The only -- just that of experience.  That's

why we implemented the sprinkler system.
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Q Just to be clear, is the sprinkler system

employed after a day of riding?

A Prior to operation.

Q And are you using sprinklers that existed as

part of the golf course?

A Certain piping, but we added to them.

Q Have you implemented any controls or measures

to minimize the emissions from the dirt bikes on your

facility?

A We assure that they meet the EPA standards of

the manufacturer when they're sold.

Q Can you elaborate on that?  How do you ensure

that it satisfies EPA standards?

A The bike wouldn't be able to be sold.  And/or

parts aren't sold to modify.  They have to meet the

sound requirements and the emission requirements.

Q As I understood your business model, people

come onto the track with their own bikes.  Right?

A One hundred percent, but those products

aren't available.  They fall within a criteria and most

of that criteria comes out of California, so it meets

that regulation to be a marketable product that's sold

for that piece of equipment.

Q How many people -- let's just say on your

busiest day since the fall of 2023, how many people are
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at the facility at one time?

A The busiest day that they had was just under

120, I believe.

Q What do you do for septic?

A We have our facilities down below that are

utilized.

Q What facilities are those?

A The clubhouse.

Q Are there port-a-potties that are put onto

the site?

A We do have -- we did have them dropped, two

port-a-potties, yes, as well.  We did.

Q Why do you have those if the facility's made

available to them?

A Just more facilities available to ensure

comfort of the club members.

MR. KIDWELL:  Thank you?

MR. BYRNE:  Yes, sir.  Thank you.

MR. DURNEY:  Attorney Brown?

- - - 

REDIRECT EXAMINATION BY MR. BROWN: 

Q Mr. Byrne, I want to take a look again at

MV-3 and MV-4.  We'll do it together.  On MV-3 on Page

4 of that document there's a list of parcels subject to

the petition that Attorney Kidwell asked you about.
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Likewise, on MV-4 on Page 2 there's a list -- largely,

the same parcels that are subject to the public hearing

referenced in MV-1.

A Okay.

Q Take a look at those parcels because we're

also going to look at MV-2.

A Okay.

Q Which identifies the parcel where the track

is as 16.6.1.32.

A Correct.

Q Does that parcel number appear anywhere in

MV-3 and MV-4?

A No, it does not.

Q So, at no time was the parcel which now

contains the track subject to any of these

applications.

A That's correct, sir.

Q So, no where in these applications did you or

anyone on behalf of you, your neighbor, your lawyer, 

et cetera, assert that 16.6.1.32 was not used as a

resort.

A That's correct, sir.

Q No where does anyone indicate the subject

parcel is unoccupied.

A That's correct, sir.
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Q Attorney Kidwell asked you questions about

the definition of resort and you were looking at Back

9's website earlier.  I pulled it up on my phone.  The

URL is theback9MX.com.

A That is correct, sir.

Q And that is the website of The Back 9 we've

been talking about.

A Yes.

Q If I hit the drop down menu that's on the top

right corner of the website, I click on The Back 9,

there are two headings.  One is lodging.

A Correct.  That's what I couldn't find

earlier.

Q And if I click on that what does the website

indicate?

A Lodging available.

Q And is the website accurate?

A That's accurate.

Q I go back to that drop down menu and I click

on The Back 9 there's another heading called Food and

Refreshments.  When I click on that what does the

website indicate?

A "Food and Refreshments.  Enjoy food and

refreshments from many local food trucks providing a

unique cuisine option."
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Q And is that portion of the website accurate?

A Yes, it is.

Q If we go back to the operative definition of

resort we're working with, "A business situated on a

lot containing 10 or more acres."  Does your lot

contain 10 or more acres?

A It does, sir.

Q Does it combine lodging, eating, and

recreational facilities?

A It does, sir.

Q Is it a single enterprise?

A It is, sir.

Q Is it offered to the public at large or any

segment thereof?

A Yes, sir.

MR. BROWN:  I have no other questions.

MR. DURNEY:  It's Attorney Karasek's -- no,

let me see if Attorney Weitzmann has --

MR. WEITZMANN:  I do have a couple questions

on the lodging, if I could.

- - - 

CROSS EXAMINATION BY MR. WEITZMANN: 

A Good evening, Mr. Weitzmann.

Q How are you, sir?

A Good, sir.  How are you?
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Q Good, thank you.  I'd like to ask you a

couple questions to just drill down a little deeper on

the lodging that's available.

I believe that you had indicated that -- 

when you were just reading from the website that

Attorney Brown called up -- lodging is available.

A Correct.

Q What lodging is that referring to?

A That's referring to the land space that we've

designated on the property for Boondocking.  Boondock

camping.

Q So, the lodging that is available and is

referred to in the website is for camping?

A That's correct.

Q Is there any more permanent lodging available

for people to use?

A So, we've run clubs where kids come in and

they've utilized the clubhouse.  So, they've stayed

overnight and camped out and then gone back up to take

care -- take part in the facilities.

Q And that clubhouse is located where?

A It's 109 Clubhouse Court.

Q Now, I think you also said that there were 72

families who reside on the property as well.

A That's correct.
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Q Which property is that?

A The M Manor property, Mountain Manor

property.

Q Is that the same property that houses

the ...?

A That's correct.

Q And is that -- tell me about those people.

They don't own the property, right, they lease?

A Yes, they lease the property.

Q And are those long or short-term leases?

A We have long-term leases in place.

Q So, all of those people are long-term

lessees?

A Yes.  The longest lease that we execute is 

six months.  Then we go on a month-to-month basis.

But, yes, to answer your question I would consider 

them long-term.

Q Well, just to be clear, all of the leases

fall between a term of at least 12 months and up to six

months.  I'm sorry --

A The other way round.

Q One month to six months.

A That's correct, sir.

Q When somebody comes to use the property to

use the motocross would those properties be available?
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A So, we have long-term tenants that are club

members.

Q Is there any link between the people who

live -- reside permanently or have those long-term

leases and the actual motocross?

A Yes, there is.

Q Roughly how many of those are there?

A I think there's three that I can think of.  

I would say three.

Q So, three out of the 72.

A Yes.

Q So, it's not a requirement to --

A Live on the property?

Q To be a member of the club --

A No.

Q -- to live on the property.

A No, certainly not.  But -- may I add?

Q What's that?

A May I add?

Q Sure.

A So, I would just add that the facilities are

available to them and are regularly utilized by them.

Meaning, the clubhouse and any of the other facilities

and items that are available on the property.

Q So, if the people who -- those 72 families,
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they want to use the facilities, do they need to sign a

membership?

A No, because there's other resort-based

activities is what I'm highlighting.  So, you have

other activities.

Q Such as what?

A Such as our clubhouse and event hall.

Q Clubhouse and event hall?  Those sound like

buildings.  What --

A Buildings used for congregating, meeting,

and -- meeting and eating and things of that nature.

Q So, those 72 families can use those two

buildings as well?

A Yes, along with the other -- we have walking

trails and things of that nature as well.

Q And if they wanted to use the motocross what

would they have to do?

A So, they would come up and partake and become

a club member and we would go through the same vetting

process to help them become a member.

Q You weren't an owner before 2015, but do you

have any knowledge of how the residences that were part

of the original Mountain Manor resort --

A Yes.

Q How were those -- first of all, where were
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those located?  

A The majority of them, if not all of them,

are located on the portions that I currently own.

Q And how were they used?

A They were used as long-term and also

short-term rentals.

Q So, it's your testimony that those, when they

were Mountain Manor owned and operated, they were

available for long-term lease?

A That's correct.

Q And short-term?

A Yes.  Those would have been the units across

the street that are no longer -- I don't own them, 

but they are distressed.

MR. WEITZMANN:  Thank you.

MR. BYRNE:  Thank you very much.

MR. KIDWELL:  Jeff, I just want to move for

the admission of MV-2 through 4 or 5, however many

there are.

MR. DURNEY:  Any objection?

MR. BROWN:  No objection.

MR. KIDWELL:  Thank you.

MR. DURNEY:  The exhibits are received.

Attorney Karasek, I think we come back to you.  If you

have any further questions of Mr. Byrne we'll give you
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one final chance.

MR. KARASEK:  Just give me one moment to

review my notes, please.

Just a couple with your permission.

- - - 

RECROSS EXAMINATION BY MR. KARASEK: 

Q Sir, just so I know that I have this straight

and I'm not getting it confused, you said there was

Back 9, LLC and Back 9 MX or something like that?

Give me those names again and then tell me the

difference just so I know.

A I don't feel comfortable without the attorney

that advised on that to speak about the structure of

the organization.

Q But let me ask you this.  You have a Back 9

MX?

A They're both, I believe, called Back 9 MX.

Q But one is LLC and one is not, as far as you

know?

A That's correct.

Q Again, this is not a loaded question to put

you on the spot, but do you know which one of those two

operate the track?  You said it's operated by Back 9,

but I wasn't sure if it's the MX or the MX, LLC.  If

you know.
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A I don't believe -- I don't know off the top

of my head, but -- yeah, no, I don't know.  I didn't

think it was a loaded question by any means.

MR. KARASEK:  Nothing further.

MR. DURNEY:  Attorney Brown, anything else?

MR. BROWN:  No.

MR. DURNEY:  Do the board members have any

questions of Mr. Byrne?

MS. CANNELL:  I have a couple questions.

- - - 

BY MS. CANNELL: 

A Hi.  How are you?

Q Good.  Good evening.  You had said that you

were not for profit.

A That entity is not for profit.

Q Are you a 501c?

A They are registered as a 501c.

Q They are?  Under what name?

A Under Back 9.

Q You said there were two.  One is an LLC and

one ...?

A That's correct.

Q Okay.  And, also, the size of the property

that you own in this -- all this blue is how many

acres?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



    98Byrne - By Ms. Cannell

A 138 acres.

Q In those there's 72 rentals --

A That's correct.

Q -- right, that people pay you rent --

A That's correct.

Q -- so you can pay your taxes and you have

people --

A Yes.

Q Okay.  I just wanted to make that clear

because I see the kids get on the bus every day.

A Yes, ma'am.

Q All right?  Plus you rent this Back 9 out ...

A Yeah.  We have several other organizations

that rent from me as well.

Q But the majority would be from these rental

homes.

A The majority of my rentals?

Q Yes.

A I would say they're residential, yes.

MS. CANNELL:  Thank you.

MR. BYRNE:  Yes, ma'am.

- - - 

BY MR. FULLER:  

Q What was the process that you went about to

get approval for the dirt bike track from the township?
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A Certainly.  I wasn't aware of an approval

process after speaking with my counsel.  However, I did

come in several times and just share where I was at,

what we were doing, and share some of the future plans.

I considered that as an informal when we

started to receive the notifications and that's what

prompted me to send this letter so that it was formally

documented because I felt as if -- you know, basically

my visiting was for naught.  You know, it didn't go

anywhere as -- what I thought I was doing to be

compliant.

Q Did you ever develop any type of plans for

submittal of any sort to either the -- I know you had

written a letter addressed to the supervisors.

A Correct.

Q Or the planning commission?

A I did not.  I didn't do the planning

commission because I felt that it would -- we were

coming to meet for the first time and I wanted to just

go to the supervisors in anticipation of it, of our

meeting today.

MR. KARASEK:  If I may interrupt for one

second?  I'm sorry.  So, did you prepare plans or not?

I don't know if you answered that question.

A I did not prepare plans.
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MR. KARASEK:  Thank you.

- - - 

BY MR. MILLER:  

Q In the letter that you -- what was the date

of the letter you sent?

A There's no date on it.

Q No, there isn't.  When was this presented to

the township?

A This was presented last week.

Q And prior to that you were in?

A Several times.

Q You talked to them about this?

A Yes.

- - - 

BY MR. FULLER: 

Q So, prior to coming into the township to

discuss with any members or -- of the township nobody

advised you that there was an NPDES permit required for

moving over one acre of earth within Monroe County?

A I'm aware of that and it was my understanding

with plotting and walking and measuring with an

architect friend of mine that we were under the acre.

The track itself is under an acre.  The Orange 8 is

well over an acre.

Q Obviously, the conservation district does not
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agree.

A I agree with that, but I also -- I disagree

with them and we're engineering it now to submit formal

plans.

Q So, had you submitted formal plans from the

beginning you could have either avoided that or taken

the correct steps.  Correct?

A Correct, but, again, I was under the

assumption and the understanding that we were under an

acre.  Again, the track itself, not the -- not Orange

8, not that fairway.  It's much larger, as Mr. Wolfe

had pointed out.

Q Sure.  So, in your classification the track

itself is just moved dirt.  Correct?

A Honestly, it's -- yes, there's definitely

moved dirt, but many, many loads of wood chips.

Q So, what classifies it as motocross or any

other type of two-wheeled vehicle that could be used on

it?  Size?

A Bike size do you mean?

Q Sure.

A No, it has to do with the obstacles that are

laid out.  That's what make it motocross.

Q Are you aware that there is another track in

the township?
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A No, I'm not aware of a track.

MR. FULLER:  Can I redirect the question to

the zoning officer?

MR. DURNEY:  Certainly.  

MR. WOLFE:  No, I'm done.

MR. FULLER:  You're done when we say you're

done.

Are you aware that there's another track in

the township in an R-1 zoning ordinance?

MR. WOLFE:  I am not aware.  Are we talking

motocross or are we talking bike?

MR. DIPIANO:  Does it matter?  

MR. WOLFE:  Yes.

MR. FULLER:  How?  Why?

MR. WOLFE:  Because -- you're talking about

the one at the park?

MR. FULLER:  I am.

MR. WOLFE:  Yeah, I know about that one.

MR. FULLER:  What is the classification

difference between motocross and pedal bike?  Or pump

track.

MR. WOLFE:  First of all, the bike part is

done with permits and everything else.  This one

wasn't.

MR. FULLER:  Okay.  What permits were
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required for the bike park?

MR. WOLFE:  Oh, they had to go through DEP.

MR. FULLER:  Do you know why when this

gentleman came in the first time to request something

for a bike track the same path wasn't followed that we

required our own people to follow when we put that bike

park down in Minisink Park?  Just out of curiosity.

MR. WOLFE:  I don't understand the question.

MR. FULLER:  So, we've already had a bike

park established here in the township.  Correct?

MR. WOLFE:  A pedal bike, yes.

MR. FULLER:  At this point it doesn't matter.

MR. WOLFE:  It does matter.

MR. FULLER:  Under what grounds?

MR. WOLFE:  Pollution.

MR. FULLER:  Is there a pollution ordinance

here in the township?

MR. WOLFE:  I'm sure the conservation

district has something to do with it.

MR. FULLER:  Directly here in the township

that you're responsible for.

MR. WOLFE:  No.

MR. FULLER:  Is there a noise zoning

ordinance here in the township that you are

responsible --

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   104Byrne - By Mr. Fuller

MR. WOLFE:  Not at this time, no.

MR. FULLER:  Correct.  So, at the time this

gentleman came in to ask about permits we had already

issued --

MR. WOLFE:  He never asked about permits.

Q Did you not ask about permits?

A I asked to make sure that I -- it wasn't

directly a permit, it was sharing my future plans of

the property and what we were doing.

Q Okay.

A I didn't say -- from my understanding,

there's not a permit that's associated with this at

all.  There's not a permit that was required.

Q But, apparently, there are permits that are

required.

A Not that I'm aware of.  It appears that --

the NPDES permit, but, again, I was operating under the

understanding with our -- our architect, land planner,

that we were under an acre, so I felt that we were

constructing it within the constraints.

Q Okay.  So, we established that there is no

noise ordinance for here in the township.  Correct?

MR. WOLFE:  At this time that's correct.

Q At this time that's correct.  Okay.  Now, 

I know you don't run the business.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   105Byrne - By Mr. Fuller

A Yes, that's correct.

Q It was obviously made very public here that

there's a website.  I went on the website.

A Yes, sir.

Q It's incredibly ambiguous and says nothing

about -- absolutely nothing about membership, not one

thing.  Right?

A I'm not aware.  I would have to go back and

look at it, sir.

Q You can.  If I was a layperson, which I am, 

I would just read that that I can pay my $50.00 and

come and ride a bike there.

A Certainly.

Q Right?  The board -- well, myself, and I hope

I speak for the other board members, we would

definitely like to see something that tells us exactly

the steps you take to make sure that they are in

compliance with whatever --

A Guidelines.

Q -- guidelines that -- for riding motocross.

A Yes, sir.

Q Right?  Are there waivers and -- insurance

and waivers that they sign when they show up there?

A Yes.  I can provide that.  I think that's a

good condition.
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Q Well, we're not setting conditions yet,

I'm asking questions.

A In general, though, I think that would be a

fair request.

Q Sure.  I mean, even to make a decision we

would need to see something like that --

A One hundred --

Q -- so we understand -- listen, we're not in

the business of creating motocross parks or

understanding them, so we would need to be educated to

understand the --

A Sure.  And that was the kickoff of this

letter to the supervisors was that it was more of a

broad stroke of this is much greater than what it may

appear to face value.

Q Sure.

MR. FULLER:  Going back to previous testimony

that we've heard throughout the evening, are there

other issues involved now with running separate

businesses on this property, an R-1 zoned property?

Say, I don't know, real estate, commercial real estate

or -- I mean, what is allowed and what isn't allowed on

this --

MR. WOLFE:  Whatever is allowed in an R-1 is

what he's allowed to do, but you just can't open up a
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business.  You still need to be permitted.

MR. FULLER:  I agree one hundred percent,

Ken.  What I'm saying is reading through what is

permitted and what isn't permitted, right, I mean,

there's no ....

Q I mean, is your real estate business run out

of your house?

A No, it's not.

Q It's a commercial building, right?

A Commercial building and it was a commercial

building that was state approved.  The state had to

come in and verify the facility, verify that I had a

meeting place that could be considered private and

different --

Q A hundred percent, but I don't see one of

those either in a principal permitted use, conditional

use or accessory use.  Am I wrong?

A Based on -- no, no, you're not wrong.

MR. FULLER:  At this time I don't have

anything else.

- - - 

BY MR. DURNEY:  

Q The Back 9, who owns Back 9?

A The Back 9 is owned by Elisa and Zak.

Q Elisa and Zak.
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A Elisa is my wife and Zak is another owner of

it.  Zak Klaptosky and Elisa True Byrne.  I pronounced

it wrong.  It's Klaptosky.

MR. KLAPTOSKY:  It happens.  A lot.

MR. DURNEY:  Do any of the attorneys have any

additional questions of Mr. Byrne that may have been

generated by the questions the board asked?

MR. BROWN:  I do.

MR. DURNEY:  Please.

- - - 

REDIRECT EXAMINATION BY MR. BROWN: 

Q I think the board understands this, but I

want to be totally clear.  You received the Chapter 102

report from the NPDES.  Since then have you retained an

engineer?

A Yes.

Q And is that engineer actively working with

the NPDES?

A Yes.

Q With the conservation district.

A That's correct, he is.

Q Second, the commercial building the Chair was

just asking you about.  The commercial building other

than the event hall, which you testified about

extensively, that services the residential tenants on
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site.  Correct?

A Yes.

Q Has that commercial use been on the property

since the day you purchased it?

A Yes, it has.

Q Was a similar use used prior to your purchase

to service those ...?

A Yes, it was.

Q As far back as you're aware --

A It's been operational.

MR. BROWN:  That's all I have.

MR. DURNEY:  Last chance with Mr. Byrne.

Attorney Weitzmann, Attorney Kidwell, Attorney Karasek,

any questions?

MR. KIDWELL:  I have none.

MR. WEITZMANN:  I have none.

MR. KARASEK:  I have none.

MR. DURNEY:  Let's take a five minute break

so we can assess -- to talk to the attorneys to see

what other witnesses we have this evening to make some

decisions.  This board's tradition -- well, we haven't

had one that's gone this late before, but the tradition

has always been not to start a new witness after 10

o'clock.  So, let's get a sense of where we're at

and -- so let's take a brief and give Donna's fingers a
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couple minutes.

(Recess from 9:31 PM to 9:40 PM.)

MR. DURNEY:  As we go back on the record, 

for everybody in the audience, just so you know,

there's going to be -- we won't finish this evening.

There's going to be one more witness that we'll take

this evening.  Because of the board's rule -- and,

obviously, everybody's been here the same amount of

time, but 10 o'clock is sort of the cut-off point.

So, we'll take one more witness, finish that witness,

and then the hearing is going to be continued to

Thursday, February 22nd, at 7 o'clock.  Thursday,

February 22nd at 7 o'clock.

So, what we'll do is at that point in time

there will be some additional witnesses, I believe

Attorney Weitzmann and Attorney Brown may have some

witnesses they'd like to present, and there'll be

witnesses at that time and at that point after all the

evidence has been heard, everybody has had a chance to

testify, we would then, again, entertain public comment

at that time if folks want to come back on the 22nd.

You never know when you have one of these

hearings when there's so much public interest whether

you'll be able to finish in one night.  We've had

hearings here some time ago that have gone five or six
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nights.  I anticipate this will probably only go a

second night.  I think everybody, God willing, here

says the same thing, that we'll just go a second night,

finish up with the witnesses, have opportunity for

public comment, and then we'll go from there.

So, again, I want to make the announcement on

the record while everybody is here.  Thursday,

February 22nd at 7 o'clock is when the hearing will be

continued.

So, we'll have one more witness from 

Attorney Brown this evening and then we'll adjourn for

the evening.  Attorney Brown?

MR. BROWN:  Yes.  I am going to call a member

of the club, Christopher making.

                        - - -  
          
          SGT. CHRISTOPHER MACKIE, having been duly  
 
sworn according to law, testified as follows: 
 
DIRECT EXAMINATION BY MR. BROWN: 

Q Good evening, Mr. Mackie.

A Good evening, sir. 

Q Can you state your full name for the record?

A Sure.  My first name is Christopher Mackie.

I'm a staff sergeant, retired, from the United States

Army.

MR. WOLFE:  Thank you for your service.
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A Thank you.

Q And other than what you just gave us, can you

give us a little bit more about your background?

A Oh, sure.  I was born, actually, in

Hackettstown, New Jersey.  It's a little town where the

M&M Mars Corporation is.  Unfortunately, after the

events of 9-1-1, and I was a senior in high school, 

it called me to join the military.

I joined the military from Hackettstown and I

served 13 straight years as a soldier, Tenth Mountain

Division, also in Special forces with Third Group and

Fifth Group.

During my tenure of 13 years, I deployed to

Iraq and Afghanistan for a total of 37 months for a

total of three separate combat tours.

Unfortunately, during those tours I received

multiple injuries due to roadside bottoms, IEDs, and

significantly more traumatic brain injuries, and I

currently suffer from those injuries to this day to

include mental health depression, anxiety,

Post-Traumatic Stress Disorder, and quite a few others

which, unfortunately, had me separate from military

service.

Q With that, I'm sure you're here tonight

because you are into motocross, so let me ask you how
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did you get into motocross?

A Thank you so much.  So, I got into motocross

as a youth in New Jersey riding motocross with my

friends.  It was a past-time.  We used to do BMX

racing, BMX -- building dirt jumps.  We used to

actually race in multiple sanction races just like the

pump track right over here in the township, which my

son and I visit quite often and we really thank you

very much for it because it's a great time.

Unfortunately, when I joined the military a

lot of my hobbies have stopped due to living in a lot

of other countries, being sought after for training,

and, you know, when we grow up sometimes our childhood

hobbies go away.

After being chaptered out of the military,

unfortunately for health reasons, my son and I started

to get back into some of our hobbies and start with

BMX.

From BMXing we -- I wanted a little bit more.

My son was getting a little older -- he just turned 13

years old -- and my therapist from the Department of

Veteran Affairs who I meet with monthly, we work on

overcoming some of the mental health issues that I

have.  She brought up the fact that I mentioned

motocross quite a bit and she thought it would be a
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good idea to maybe reintroduce that into my life for

the discipline, for the structure, for the camaraderie

that I miss from the service, and also in a safe

environment where it's not reckless and it's also

conducive to a positive influence for my son.

So, that is what really kind of sparked it.

From there I looked at the amount of tracks that were

open and I decided to originally join a racing venue

called the D6 Henrietta Series.  Through the D6

Henrietta Series, I was pleasantly surprised to meet

amazing families just like myself and just like

yourself out there trying to raise their kids, keep

them engaged and off the tablets and outside.

I was blessed to meet Mike and Elisa Byrne

through the D6 because I was also a board member of D6

Henrietta Series.

Part of my duties with volunteering some of

my time was building a race schedule, talking with

track owners, learning about the TTPs, the tactics and

procedures for safety issues.  Also, for making sure

the actual community was engaged as well.

So, I have a little bit of experience in it,

not much, but a little bit, and that's what really got

me back into motocross was, unfortunately, being

chaptered out of the military for medical reasons.
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Q Are you a member of The Back 9?

A I am a member of The Back 9, yes, sir.

Q You were here for all of tonight's testimony,

right?

A I was, sir, correct.

Q So, let me ask you this in connection with

membership.  Would you say -- totally your opinion --

is it easy or hard to become a member of The Back 9?

A In reality, it's hard.  First off, to come to

a motocross facility you have to have a machine, you

have to have safety gear, you have to have a helmet.

That's not a little expense in today's society,

unfortunately.  It's a passion and it's a love.

So, to answer the question, in my humble

opinion it's tough just to even be able to get to a

facility.

Once you're at the facility you're welcome

with open arms.  You're brought in -- the first time I

ever went to Back 9 I was brought in with my family, 

my son.  We were brought in to read through what the

actual rules and regulations were and if we didn't

agree to it, unfortunately, we weren't even able to

enter.  We humbly agreed to it and follow it to this

day because it's something that is a treasurer for us.

Q You've been to multiple events at the site
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we've been talking about this evening?

A Yes, sir, I've been to multiple open

practices, yes, sir.

Q Can you describe them from a member's

perspective?

A From a member's perspective we get there -- 

I like to get there first to get there early in the

morning.  In the military if you weren't two hours

early you were late, so I like to be the first one in

to get a parking spot and set up our stuff.

From there, you have to know which class is

currently on the track for safety reasons.  There's

only one entrance to the track, there's only one exit

to the track and that is for all riders' safety to

include the staff and myself and my son.  It would be 

a very bad thing to have a child out there with an

adult at the same time, if that makes sense.

So, once we follow all the regulations we go

on.  When it's my son's turn he comes off.  Then, if

it's my turn, I go on and so forth and then I come off.

You do ride within your limits of the class that's

currently out there.

Q You did a little bit of this, but I'd like a

little bit more.  The safety measures.

A Yes, sir.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



   117Mackie - Direct

Q The Back 9 and its membership.

A Yes, sir.

Q Can you describe them?

A Absolutely, sir.  So, the safety measures

that are currently in place are state of art satellite

radios, believe it or not, that we have communication

across the entire track at all times for every staff

member and to include all the safety members as well.

There's a radio that talks from the -- where people

check in to where the staging area is to all the

flaggers to Zak or Elisa actually running it from the

actual finish line to coordinate for all the safety as

well.

There's also a gator that's also at the track

at all times and there's also -- I consider it combat

lifesaver bag.  In the military that's what we would

call it, but it's a bag for life essential saving

equipment.  I do believe that the fire department of

Marshalls Creek was brought in for that as well for

safety training for the staff members, so part of the

community was brought in just for that reason alone.

Q The last question I have for you was if you

can describe for the board the benefits to the local

community you've seen from the club's existence and its

membership.
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A Yes, sir.  I come from Hackettstown, New

Jersey, a small town, but I actually grew up in a

suburb of that, Great Meadows, New Jersey.  We have no

streetlights, we have nothing.  It's a bunch of cows

and dairy farms.

A business such as The Back 9 bringing in

families, bringing in people from outside the area,

businesses around the surrounding area get huge

benefits from that as well.  Everyone coming in off

Route 80, whether they're paying the toll coming from

New Jersey, Connecticut, coming from down south, coming

from out west, they're all paying to come into

Pennsylvania.  Primarily, they're coming from Route 80.  

Secondly, all the restaurants that are here

in the local area -- you have Euro Bagel.  I know I

personally go there quite a bit.  It's -- one of my

favorite things to do when I'm coming to The Back 9 is

go to Euro Bagel.  

Also, the gas stations in the local

townships, the 7-11s, the Wawas.  You also have

Lewis's.  We love to, after a day of riding, go to

Lewis's for ice cream and support the local community.

Dollar General.  I have personally spent thousands of

dollars in there, I believe.  

But in terms of -- just getting down to brass
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tacks, Back 9 offers us a home.  Everyone else in the

township offers us the supplies and tools that we need

to be successful sometimes.  So, without fuel I

couldn't ride, without safety gear, without safety

supplies -- Band-Aids, hydrogen peroxide, you go to

CVS.  There's a lot of things and one of my favorite

things about coming here is the pizza at Wawa, I have

to say, is amazing.  Wawa has pizza.

But, to be serious, though, there is benefit

to a lot of other businesses in the surrounding area as

well as I know my personal vehicle broke down and it

was serviced as well in town.  

So, there's lots of things that are

beneficial to not just the actual dirt bike riding and

I just want to make sure that it's -- we like to shop

local.  I'm a small business myself in New Jersey and

the little bit of money that does come in from the

state or from the local government is great.  However,

subsidizing it with new people coming into town

specifically just for that reason and the hundreds of

people coming into town -- families will spend that

money and it stays here, which is a positive thing in

my eyes to be -- on top of the positivity of bringing

us all together at the track.

MR. BROWN:  Thank you so much.
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MR. DURNEY:  Attorney Karasek, any questions?

MR. KARASEK:  A couple with your permission.

- - - 

CROSS EXAMINATION BY MR. KARASEK: 

Q Sergeant -- and, again, we all thank you for

your service and --

A Yes, sir.

Q -- the injuries you sustained and, hopefully,

you'll be able to recover as you go along?

A Daily battle.  Thank you, sir.

Q Now, being in the military for the time you

were, I would imagine that there were various rules and

regulations you would have to follow?

A A thousand percent, sir.

Q And those rules and regulations are part of

what you would have to do in the military depending

upon the item that was on your plate for the day.

A Like the rules of engagement, yes, sir.

Q So, would it be fair to say that if 

something is going to be used here in the township or

be considered a use in the township and if a permit is

required for that use that it would be proper to have

that permit in place?

A I personally don't have any knowledge on it.

Or, I'm not an expert in that field.  If there is a
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regulation out there that says certain things then I

would follow the regulations, correct.  In general,

yes.

Q You would agree that if there's a permit

process --

A In general, yes, sir.

Q And before you became a member of this Back

9, you were a member of the general public, were you

not?

A I was, sir, yes, sir.

Q And as a member of the general public you

came to The Back 9 and then you, of course, had a

machine, had your safety gear, maybe some safety

supplies, and then you got rules and regulations to

follow and once you did that you now became a member 

of the organization.  Is that correct?

A Club member, yes, sir.

Q Club member.  I'm sorry.  So that any member

of the general public, if they would do what you did,

can be a member of the organization.

A I would not highlight it as me just being an

individual, exactly what I did.  I do believe that

people come from different walks of life.  So, me

specifically, my approach, might be different from

someone else's approach in terms of why they're coming
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there.

Q But my question is more towards that anyone

from the general public who has their own bike and has

the safety gear in place and safety supplies, if

necessary, and follows rules and regulations they can

become a member of The Back 9 just like you did.

A Yes, sir.  If they follow all the rules and

regulations and the bylaws and come with the proper

equipment and gear and they are there to actually ride

dirt bikes, then, yes, sir, you are correct.

MR. KARASEK:  I have nothing further.  

Thank you, sir.

SGT. MACKIE:  Thank you, sir.

MR. DURNEY:  Attorney Brown, anything?

Attorney Weitzmann?  Attorney Kidwell?

MR. KIDWELL:  Briefly.

- - - 

CROSS EXAMINATION BY MR. KIDWELL: 

Q Sergeant, you indicated you're from New

Jersey.

A Yes, sir.

Q Prior to your experience with this facility

did you have much, if any, interaction with Smithfield

Township?

A Yes.  Actually, my son and I used to come to
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the pump track all the time and then growing up my mom

used to run a ski club.  We used to go to Shawnee for

my entire childhood.  From when I was this big until

still to this day I still go there.  So, I've been

quite a bit to this township and I love it, actually,

quite a bit.

Q So, you're aware that this motocross facility

is located in the R-1.  If you didn't know that before

are you aware of that now?

A I'm aware of that now just from today, sir.

Q I'm going to represent to you that the intent

behind the R-1 part of it is that uses are compatible

with natural environment.  Do you think that a

motocross facility such as this with loud exhaust and

constantly running engines is compatible with the

natural environment?

MR. BROWN:  I object to the question.  It's

outside the scope of the direct and he has, as was

already stated, no specialized knowledge in zoning.

MR. KIDWELL:  If I can respond, I'm not

asking him for any specialized knowledge about zoning,

I'm asking his opinion as a member of this club whether

or not he thinks it compatible with the natural

environment and, as you know, the rules of evidence 

are relaxed at a zoning board proceeding.
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MR. DURNEY:  They are.  I have no particular

reason to --

MR. FULLER:  Just your opinion.

A Right.

MR. DURNEY:  Take it for what it's worth.

A Can you repeat it one more time?  Sorry.

Q Oh, sure.  The track is located in the R-1

district.

A Correct.

Q And the zoning ordinance provides a specific

intent behind each district and in this district part

of the intent behind the uses that are permitted there

is that they're compatible with the natural

environment.  

So, my question for you is do you believe

that a motocross facility such as this with the running

engines and the emissions and the exhaust and so on and

so forth, do you believe that that use is compatible

with the natural environment?

A Absolutely.

Q Yes?

A In my humble opinion, yes, sir.

Q You would agree that just by their very

nature that these bikes are loud.  Right?

A Define loud.
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Q Opposite of quiet.  I mean, they generate --

A The bikes that I purchase I know when I go to

the store they meet all requirements for all noise from

51 states or -- there's a special term that they use

from California that has to meet just to be sold to me

and that's where -- that's how my bikes come.  So,

I'm confused.  I'm sorry.

Q Do you wear earplugs when you ride?

A I have -- unfortunately from being blown up 

I have to wear earplugs for everything because my

hearing is so limited that, unfortunately, just general

things I wear earplugs for.

Q And I appreciate that and that's unique to

you.  I guess my question would be to other riders.

Do you know of other riders that wear earplugs to

muffle the sound?

A Not from what I've seen, sir.  I'm assuming

due to some health reasons people do, like myself, but,

in general, not that I've seen, sir, no.

Q You talked about supporting local businesses.

A Yes, sir.

Q And we certainly appreciate that.  You

mentioned a couple food establishments.

A Amen.  Yes, sir.

Q You mentioned Lewis's.
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A Yes, sir. 

Q I'm wondering why you need to go to those

establishments if food is sold on site.

A Oh, because when I'm driving from far away to

come in -- like, sometimes I will go pick up another

club member who's maybe an hour south of me in Jersey.

I'll pick them up and then we'll all come up together,

so by the time we get there I'm starving.  I fuel, I

make sure my fuel cans are fueled up, and I get a bite

to eat while I'm there.  It's more of a convenience

factor, but I have become very friendly with Eli and I

really like him from Euro and they're a nice family.

Q Do you have any sympathy to the members of

the community that live in the sounding area that are

upset about the noise, the emissions, things of that

nature?

A Amen, yes.  I have sympathy and empathy.

It is not something that I'm personally zealous towards

anyone whatsoever.  I'm coming as a member of the

public to a facility that's safe for me to ride with my

son on a place that I know is not going to get jumped

on, the police aren't going to be involved.  It's a

safe area to learn and grow not only as a motocross,

but also as a human being.  And I do have empathy and

sympathy with you and I know the noise sometimes can --
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has been brought up many times to the point that the

hours of operation have been reduced to try to help

that as well.

So, I know just from bits and pieces of

hearing things as -- I mean, I don't run any of the

business aspect of anything, but from being a club

member I do know there are things that they have tried

to put into place to help already and it's been

multiple things, I believe, to this date, but I have

absolute sympathy and empathy and I would love and hope

for a win-win sort of solution.

MR. KIDWELL:  Thank you.

SGT. MACKIE:  Thank you.

MR. DURNEY:  Attorney Weitzmann, anything?

MR. WEITZMANN:  No questions.

MR. DURNEY:  Attorney Brown, anything

further?

MR. BROWN:  No.

MR. DURNEY:  Board members have any

questions?

MS. CANNELL:  No.

MR. FULLER:  Thank you.

MR. DURNEY:  With that, we have hit

10 o'clock this evening.  So, as announced previously,

this matter will be continued to Thursday,
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February 22nd, at 7:00 PM.

At that point in time, Attorney Brown, do you

have any other witnesses?

MR. BROWN:  I'll have one more witness, yes.

MR. DURNEY:  Attorney Brown will have a

witness and then we'll have some witnesses from

Attorney Weitzmann and Attorney Kidwell and, hopefully,

finish the proceeding that evening.

Thank you, everyone, for coming.

MR. MILLER:  I make a motion we adjourn.

MR. FULLER:  I second that.

- - - 

(Whereupon, the above hearing ADJOURNED at

10:02 P.m. on Monday, January 29, 2024.)
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C E R T I F I C A T I O N 

               I, Donna G. Kenderdine, R.P.R.,              

do hereby certify that the foregoing was taken 

stenographically by me on January 29, 2024, and that     

this transcript is a true and correct transcript of the        

same, fully transcribed under my direction, to the        

best of my ability and skill. 

               I further certify that I am not a       

relative or employee of any of the parties in this      

action; that I am not a relative or employee of any    

attorney in this action; and that I am not financially 

interested in the event of this action. 

 

                    ______________________________ 
                    Donna G. Kenderdine, R.P.R. 
                    Notary Public 
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 55/11 56/6 58/9 60/19
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 69/14 69/23 70/3 70/7

 70/24 77/17 77/22 78/21

 79/24 92/8 95/13 96/12

 97/1 97/1 97/2 99/24

 103/8 104/25 106/21

 107/15 107/19 120/24

 127/5

donation [1]  81/25

done [10]  41/16 41/18

 46/10 54/21 54/25 64/11

 102/5 102/6 102/7

 102/23

DONNA [4]  1/23 11/25

 129/3 129/15

Donna's [1]  109/25

down [27]  24/16 41/12

 43/19 45/3 46/21 47/21

 48/13 53/1 53/2 54/18

 55/22 56/6 57/18 58/9

 59/12 60/9 70/21 75/9

 75/10 87/5 89/9 89/19

 91/2 103/7 118/11

 118/25 119/11

dozer [1]  58/14

drafted [1]  80/20

drill [1]  91/2

Drive [7]  9/13 9/14 9/15

 9/17 9/18 9/24 36/20

drivers [1]  59/15

driving [2]  52/25 126/4

drop [2]  89/9 89/19

dropped [1]  87/11

due [4]  41/13 112/17

 113/11 125/18

duly [4]  11/5 12/10

 40/22 111/16

during [8]  7/16 8/9

 10/10 84/6 85/11 85/15

 112/13 112/16

DURNEY [9]  1/13 2/17

 4/12 4/17 5/1 5/3 5/12

 11/25 82/1

dust [1]  59/5

duties [1]  114/17

E
each [3]  5/14 31/12

 124/11

earlier [8]  15/2 35/2

 53/23 71/24 77/18 82/1

 89/3 89/13

early [2]  116/7 116/9

earplugs [4]  125/8

 125/10 125/12 125/15

earth [2]  41/17 100/19

east [9]  1/8 5/21 9/24

 12/18 16/19 23/10 57/18

 69/20 70/5

easy [1]  115/8

eat [1]  126/10

eating [10]  25/17 29/17

 29/20 50/15 51/15 53/25

 54/6 63/8 90/8 94/11

Economic [4]  24/22

 35/3 35/10 72/1

ED [4]  35/25 74/15

 75/20 76/15

educated [1]  106/10

effect [2]  27/4 27/5

effort [1]  53/8

either [5]  70/8 77/11

 99/13 101/6 107/16

elaborate [1]  86/12

elected [1]  10/1

Eli [1]  126/11

Elisa [6]  107/24 107/25

 108/1 108/2 114/14

 117/11

else [12]  10/5 10/8 22/3

 29/8 40/7 53/13 60/11

 60/20 97/5 102/23

 107/20 119/1

else's [1]  121/25

emanating [1]  83/7

emission [1]  86/16

emissions [3]  86/8

 124/17 126/15

empathize [1]  85/19

empathy [3]  126/17

 126/24 127/10

employed [1]  86/2

employee [3]  25/22

 129/10 129/11

end [6]  7/20 11/9 11/12

 27/8 66/4 81/2

endeavored [1]  68/18

endeavors [1]  60/6

enforce [1]  52/9

enforcement [7]  3/8

 5/18 11/18 17/13 17/14

 17/19 18/2

engage [1]  85/14

engaged [3]  80/8

 114/13 114/21

engagement [1]  120/18

engineer [3]  85/5

 108/15 108/17

engineering [4]  73/22

 85/3 85/8 101/3

engines [2]  123/15

 124/17

Enjoy [1]  89/23

enormous [1]  58/12

enough [2]  67/6 71/23

ensure [7]  59/5 65/20

 79/16 79/21 82/13 86/12

 87/15

enter [1]  115/23

entering [1]  79/13

enterprise [5]  29/22

 50/16 63/9 63/17 90/11

entertain [1]  110/20

entertainment [3]  33/13

 33/20 34/14

entire [5]  49/2 58/7

 69/17 117/7 123/3

entities [1]  53/9

entity [8]  45/10 45/12

 46/1 46/2 51/25 78/23

 80/2 97/15

entrance [1]  116/13

entry [1]  53/2

environment [8]  81/4

 81/14 114/4 123/13

 123/16 123/24 124/14

 124/19

EPA [2]  86/10 86/13

equipment [4]  66/19

 86/23 117/18 122/9

equipped [1]  43/7

ESQ [5]  1/13 1/16 1/17

 1/19 1/20

essence [1]  79/13

essential [1]  117/17

essentially [1]  54/22

established [2]  103/10

 104/21

establishments [2] 
 125/23 126/3

estate [11]  41/18 42/19

 44/20 53/7 60/8 61/18

 61/21 85/3 106/21

 106/21 107/6

estimate [1]  81/6

estimated [1]  14/8

estimation [1]  77/14

et [6]  23/12 29/22 29/22

 57/7 64/23 88/20

Euro [3]  118/15 118/18

 126/12

even [5]  40/3 63/7 106/5

 115/15 115/22

evening [31]  6/12 6/15

 7/15 8/23 9/8 10/2 10/6

 10/18 10/20 10/22 12/2

 40/19 61/3 61/6 61/15

 65/10 67/21 67/22 90/23

 97/13 106/18 109/20

 110/5 110/7 111/11

 111/12 111/19 111/20

 116/1 127/24 128/8

evening's [2]  6/17 7/22

event [11]  42/11 42/19

 43/2 43/2 43/4 61/12

 61/14 94/7 94/8 108/24

 129/13

events [8]  25/21 43/8

 43/12 43/16 79/8 80/8

 112/7 115/25

ever [4]  26/18 71/3

 99/12 115/19

every [2]  98/10 117/7

everybody [7]  40/19

 55/12 62/19 110/4

 110/19 111/2 111/7

everybody's [1]  110/8

everyone [6]  11/1 12/2

 43/21 118/9 119/1 128/9

everything [8]  43/11

 43/24 65/11 70/13 82/23

 83/3 102/23 125/10

evidence [5]  7/12 10/15

 70/17 110/19 123/24

evident [1]  56/17

exact [2]  81/6 81/9

exactly [2]  105/16

 121/22

examination [31]  2/7

 2/7 2/8 2/8 2/9 2/12 2/13

 2/13 2/14 2/14 2/15 2/19

 2/19 2/20 7/18 12/12

 28/4 32/11 33/10 38/7

 40/24 60/18 67/13 67/20

 87/21 90/22 96/6 108/11

 111/18 120/4 122/18

examine [3]  7/25 8/17

 28/1

excavators [1]  58/14

exception [9]  1/3 5/25

 21/1 27/13 52/4 52/7

 56/19 58/20 77/2

excites [1]  47/23

excluding [1]  34/1

excuse [2]  11/7 80/23

execute [1]  92/14

exhaust [2]  123/14

 124/17

exhibit [44]  3/4 6/20

 6/22 6/25 16/7 16/9

 17/15 17/17 19/20 19/22

 20/9 20/11 21/10 21/12

 22/18 22/20 23/18 23/20

 25/3 25/5 26/5 26/7

 31/14 32/13 34/17 35/20

 39/12 45/19 49/1 49/12
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E
exhibit... [14]  51/2 64/2

 64/4 65/11 65/24 68/13

 72/5 73/10 74/18 77/18

 77/19 77/20 77/22 80/16

exhibits [13]  3/2 6/17

 27/17 27/19 27/21 27/23

 39/4 39/8 40/13 40/15

 40/16 61/20 95/23

exist [1]  69/18

existed [3]  27/14 49/4

 86/4

existence [2]  27/12

 117/24

existing [7]  5/25 27/3

 52/3 52/13 75/10 75/12

 76/11

exit [1]  116/13

expand [4]  52/23 54/9

 57/14 78/5

expectation [1]  82/4

expectations [1]  78/17

expense [3]  57/23 57/25

 115/12

expenses [2]  51/12

 58/11

experience [3]  85/24

 114/22 122/22

experienced [1]  59/15

expert [1]  120/25

explain [1]  44/9

express [2]  7/14 10/6

extend [1]  75/20

extensively [1]  108/25

extra [1]  14/5

extreme [1]  14/5

eyes [1]  119/23

F
face [1]  106/15

facilities [20]  25/17

 25/20 29/21 29/23 33/23

 34/4 50/16 50/20 51/15

 54/22 55/24 84/22 87/5

 87/7 87/15 90/9 91/20

 93/21 93/23 94/1

facility [46]  6/2 6/3

 16/15 16/20 16/23 19/10

 28/7 28/11 28/14 29/6

 29/11 30/6 30/6 34/8

 43/13 54/8 58/15 61/12

 61/14 64/24 65/1 65/3

 65/8 66/1 78/2 79/17

 79/22 80/4 80/8 81/8

 83/1 83/11 83/14 84/4

 84/19 86/9 87/1 107/12

 115/10 115/16 115/17

 122/22 123/7 123/14

 124/16 126/20

facility's [3]  65/4 79/7

 87/13

fact [8]  27/4 27/7 27/12

 54/2 61/18 65/25 70/21

 113/24

factor [1]  126/11

fair [10]  25/5 26/7 64/15

 65/22 67/6 68/8 71/23

 77/14 106/4 120/19

Fairview [1]  36/19

fairway [2]  59/4 101/11

fall [8]  21/18 30/17

 59/11 81/3 81/8 86/20

 86/25 92/19

fallen [1]  44/25

familiar [6]  33/11 35/7

 37/3 57/6 66/22 68/8

families [11]  42/4 44/25

 57/19 57/24 59/9 91/24

 93/25 94/12 114/11

 118/7 119/21

family [6]  45/2 46/12

 53/12 57/17 115/19

 126/12

far [5]  27/8 60/21 96/18

 109/9 126/4

farm [1]  46/21

farms [1]  118/5

fashion [5]  16/24 24/17

 27/10 34/24 46/6

favor [3]  4/9 4/24 5/10

favorite [2]  118/17

 119/6

feat [1]  84/10

February [4]  110/12

 110/13 111/8 128/1

February 22nd [4] 
 110/12 110/13 111/8

 128/1

fee [3]  16/22 64/17

 78/14

feel [6]  38/8 52/19 60/11

 71/20 79/24 96/12

fees [1]  57/2

feet [1]  83/22

felt [5]  53/14 82/22 99/8

 99/18 104/19

few [2]  77/24 112/21

field [2]  54/13 120/25

fields [1]  63/15

fifth [3]  80/23 80/23

 112/12

figure [1]  81/6

filed [2]  14/24 14/25

filled [1]  45/22

final [1]  96/1

finance [1]  41/18

financially [1]  129/12

find [7]  11/8 11/14

 15/25 16/1 42/2 48/25

 89/12

finds [1]  77/11

fingers [1]  109/25

finish [8]  10/15 61/5

 110/5 110/10 110/24

 111/4 117/12 128/8

fire [3]  55/9 71/4 117/18

firm [1]  60/8

first [25]  5/14 6/16 7/4

 7/19 13/20 15/11 18/12

 19/6 21/21 25/1 36/10

 41/10 43/9 56/17 73/24

 75/1 94/25 99/19 102/22

 103/4 111/22 115/9

 115/18 116/7 116/9

fishing [1]  81/23

fit [2]  22/3 25/11

five [2]  109/18 110/25

flag [2]  49/24 59/10

flagger [1]  59/11

flaggers [1]  117/11

flags [1]  81/25

flip [1]  50/1

floored [1]  47/14

Florida [1]  47/20

folks [10]  5/2 7/13 8/25

 9/2 9/7 10/1 10/24 11/11

 47/24 110/21

follow [9]  38/4 65/4

 103/6 115/23 116/18

 120/13 121/2 121/15

 122/7

follow-up [1]  38/4

followed [1]  103/5

follows [4]  12/11 40/23

 111/17 122/5

food [19]  29/4 29/9

 29/10 29/25 30/3 30/10

 48/4 54/16 62/1 62/22

 63/3 63/3 63/13 89/20

 89/23 89/23 89/24

 125/23 126/3

forces [1]  112/11

foregoing [1]  129/4

Forgive [2]  52/14 73/24

form [4]  23/4 65/14

 65/18 75/17

formal [5]  7/23 8/21

 10/9 101/3 101/5

formally [2]  8/15 99/7

formed [1]  41/8

former [4]  24/21 35/9

 35/24 37/5

formerly [1]  44/10

forth [3]  36/10 116/20

 124/18

forward [2]  8/23 65/8

found [4]  33/20 36/24

 37/20 81/15

four [1]  52/24

Fox [2]  1/7 12/18

frame [1]  14/14

friend [2]  84/18 100/22

friendly [2]  81/22

 126/11

friends [2]  45/2 113/4

front [7]  33/15 42/10

 49/13 62/10 77/16 77/22

 77/23

fuel [3]  119/3 126/8

 126/9

fueled [1]  126/9

full [3]  12/14 80/23

 111/21

FULLER [16]  1/11 2/16

 4/20 100/15 102/2

 102/25 103/3 103/9

 103/12 103/14 103/16

 103/20 103/23 104/2

 106/17 107/19

fully [1]  129/7

funded [2]  51/23 51/24

further [16]  10/17 18/2

 27/16 31/25 32/25 38/18

 39/3 47/19 60/14 67/7

 68/17 95/25 97/4 122/11

 127/17 129/9

future [2]  99/4 104/8

FXR [2]  81/23 81/23

G
gain [9]  22/7 22/7 66/7

 66/12 66/15 79/18 79/23

 80/5 81/21

gas [1]  118/19

gathered [1]  83/6

gator [1]  117/14

gave [1]  112/2

gear [9]  58/24 65/5

 65/21 78/15 115/11

 119/4 121/13 122/4

 122/9

general [12]  23/11

 65/25 106/3 118/23

 121/2 121/6 121/8

 121/11 121/19 122/3

 125/11 125/19

Generally [1]  57/10

generate [1]  125/1

generated [1]  108/7

generation [1]  84/7

gentleman [4]  52/25

 54/20 103/4 104/3

get [20]  11/17 25/16

 36/3 54/15 55/18 73/11

 98/10 98/25 109/24

 113/1 113/17 115/15

 116/6 116/7 116/7

 116/10 118/8 126/8

 126/9 126/21

getting [4]  15/11 96/8

 113/20 118/25

GIS [4]  3/9 19/12 19/19

 19/24

give [11]  20/3 32/1 32/6

 34/11 64/2 81/9 95/25

 96/2 96/10 109/25 112/3

given [1]  84/6

giving [1]  71/20

go [43]  6/14 9/11 10/19

 11/17 11/19 22/3 30/2

 34/18 41/12 44/10 44/12

 44/14 52/19 54/18 57/20

 64/9 75/9 80/9 89/19

 90/3 92/15 94/19 99/9

 99/20 103/2 105/8 110/3

 111/1 111/3 111/5

 113/14 116/18 116/20

 118/16 118/18 118/21

 119/5 120/9 123/2 123/4

 125/2 126/2 126/5

go-kart [1]  44/10

go-karts [1]  44/12

goal [1]  85/20

God [1]  111/2

goes [1]  81/13

going [41]  6/14 6/15 7/1

 9/3 13/5 16/8 17/16

 19/21 20/10 21/11 22/19

 23/19 23/20 25/4 26/6

 32/12 33/18 33/22 36/9

 40/9 42/12 42/15 44/22

 61/5 64/1 64/7 65/4

 71/22 78/16 82/4 82/7

 88/6 106/17 110/5 110/6

 110/11 111/13 120/20

 123/11 126/21 126/22

golf [23]  6/2 24/8 24/15

 33/25 35/9 35/25 37/5

 37/10 37/10 40/3 44/1

 44/2 44/11 49/24 50/19

 68/5 69/6 69/9 69/21

 70/11 70/14 71/22 86/5

gone [4]  79/14 91/19

 109/22 110/25

good [13]  12/2 40/19

 67/21 67/22 90/23 90/25

 91/1 97/13 97/13 105/25

 111/19 111/20 114/1

got [3]  113/2 114/23

 121/14

government [1]  119/18

granted [1]  8/14

great [4]  48/22 113/9

 118/3 119/18

greater [1]  106/14
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(7) exhibit... - greater
 



G
grew [1]  118/2

grill [1]  29/15

ground [1]  41/20

grounds [1]  103/14

group [3]  11/13 112/11

 112/12

groups [2]  47/20 47/21

grow [2]  113/13 126/23

growing [1]  123/1

guess [2]  14/8 125/14

guests [6]  25/15 25/18

 25/18 29/20 29/21 29/22

guidance [1]  64/20

guidelines [4]  64/22

 79/12 105/19 105/20

guy [3]  1/11 4/21 41/16

guys [1]  13/8

H
Hackettstown [3]  112/5

 112/9 118/1

had [47]  18/3 31/16 38/8

 41/11 43/24 44/2 44/13

 47/20 47/21 47/22 50/10

 51/1 53/24 54/9 54/16

 55/6 55/9 55/11 55/13

 55/14 55/15 55/24 56/20

 60/25 61/19 64/13 69/9

 70/20 81/10 82/15 87/2

 91/4 97/13 99/13 101/5

 101/12 103/2 103/9

 104/3 107/11 107/12

 109/22 110/19 110/24

 112/22 121/12 121/13

halfway [1]  75/10

hall [8]  42/11 42/19 43/2

 43/2 43/4 94/7 94/8

 108/24

hand [3]  33/18 35/17

 73/21

handed [4]  68/15 72/13

 74/19 80/17

handled [1]  29/14

hands [1]  41/15

hands-on [1]  41/15

happen [2]  6/15 7/2

happened [1]  55/10

happening [1]  48/21

happens [1]  108/4

happy [2]  43/17 47/23

hard [2]  115/8 115/9

has [39]  4/22 5/19 7/10

 9/4 9/18 12/6 25/22

 29/14 29/17 41/18 42/3

 42/10 44/15 45/9 48/20

 49/19 53/2 65/19 67/24

 71/4 71/6 73/5 80/8 81/4

 81/14 90/18 101/22

 103/19 109/3 109/5

 109/23 110/19 110/19

 119/8 122/3 122/3

 123/18 125/5 127/1

hats [1]  17/9

have [228] 
haven't [2]  83/7 109/21

having [3]  12/10 40/22

 111/16

he [16]  7/5 11/25 12/1

 12/7 48/18 53/1 53/2

 53/2 53/24 54/1 104/5

 108/21 113/20 116/19

 123/18 123/23

he's [4]  41/20 53/4 82/4

 106/25

head [1]  97/2

heading [2]  75/2 89/20

headings [1]  89/11

health [4]  112/20

 113/16 113/23 125/18

hear [3]  5/6 7/19 11/25

heard [3]  9/25 106/18

 110/19

hearing [33]  1/1 1/7

 3/15 4/14 5/2 5/14 5/16

 6/6 6/8 6/11 6/17 6/18

 6/20 6/22 6/24 8/2 8/9

 10/12 13/10 14/22 15/1

 74/17 75/3 75/24 76/16

 77/5 80/13 88/2 110/11

 111/8 125/11 127/5

 128/13

hearings [2]  110/23

 110/25

heart [2]  16/21 53/11

heck [2]  57/23 57/25

held [3]  1/5 43/8 43/13

helmet [1]  115/11

helmets [1]  59/1

help [7]  59/12 62/11

 68/12 83/19 94/20 127/2

 127/8

helped [1]  84/21

helpful [1]  62/23

helping [1]  62/14

Henrietta [3]  114/9

 114/10 114/16

here [48]  6/15 7/13 7/14

 7/21 8/23 8/24 9/2 9/8

 10/2 10/3 10/5 10/14

 10/18 10/20 10/22 11/23

 12/6 13/1 17/7 22/5

 32/22 34/18 39/7 40/11

 52/20 53/23 55/19 67/1

 70/13 82/19 83/6 103/10

 103/17 103/20 103/24

 104/22 105/2 110/8

 110/25 111/2 111/7

 112/24 113/7 115/3

 118/14 119/7 119/22

 120/20

here's [1]  7/1

hereby [1]  129/4

Hi [1]  97/12

high [1]  112/7

highlight [1]  121/21

highlighting [1]  94/4

him [7]  11/22 11/25 55/4

 62/11 62/14 123/21

 126/12

himself [1]  12/7

hire [1]  10/1

his [7]  7/4 7/10 12/8

 62/13 62/14 82/4 123/22

historical [1]  44/6

hit [2]  89/9 127/23

hobbies [3]  113/11

 113/14 113/17

Hold [2]  15/15 73/19

holding [19]  1/3 5/17

 5/24 6/4 17/22 17/24

 17/25 36/6 36/25 38/11

 41/9 41/9 52/1 68/9

 68/24 72/22 73/2 73/5

 76/8

Holdings [2]  18/7 41/1

hole [1]  69/17

home [2]  39/7 119/1

homes [2]  42/5 98/16

Honestly [1]  101/15

hoodies [1]  17/10

hookups [1]  54/12

hope [2]  105/14 127/10

hopefully [2]  120/8

 128/7

hosted [1]  80/8

hotel [2]  55/10 70/22

hour [1]  126/6

hours [4]  59/17 85/11

 116/8 127/2

house [2]  55/14 107/7

houses [1]  92/4

how [40]  8/6 10/19

 12/22 14/6 15/17 19/10

 19/17 29/13 30/18 30/22

 37/8 40/5 43/2 46/7

 46/10 48/16 48/19 53/3

 58/10 61/12 78/1 78/5

 78/6 78/7 78/9 79/2

 86/12 86/24 86/25 90/24

 90/25 93/7 94/22 94/25

 95/4 97/12 97/24 102/14

 112/25 125/6

how do [1]  78/5

however [7]  62/7 76/21

 77/4 78/6 95/18 99/2

 119/18

huge [1]  118/8

human [1]  126/24

humble [2]  115/14

 124/22

humbly [1]  115/23

hundred [12]  17/3 22/8

 31/8 47/11 47/12 47/13

 58/3 84/8 86/19 106/7

 107/2 107/15

hundred percent [5] 
 47/11 47/12 47/13 84/8

 107/2

hundreds [6]  79/5 79/6

 81/4 81/12 81/14 119/20

hydrogen [1]  119/5

I
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