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JEFFREY A. DURNEY
GEOFFREY S. WORTHINGTON
HILLARY A. MADDEN

RE: Smithfield Township Zoning Hearing Board- Widmer Variance Application

Dear Mr. Widmer:

Enclosed please find a copy of the Zoning Hearing Board’s Decision in the above-

referenced matter. Thank you.

Cc:  Robert Kidwell, Esqg. (via electronic mail)

Kenneth Woife, Zoning Hearing Officer (via electronic mail)
Julia Heliakka, Township Manager (via electronic mail)

effrey A. Durney




BEFORE THE ZONING HEARING BOARD
OF SMITHFIELD TOWNSHIP
MONROE COUNTY, PENN SYLVANIA
IN RE: APPLICATION OF JOSEPH L. WIDMER FOR VARIAN CES FROM
THE PROVISIONS OF THE ZONING ORDINANCE TO PERMIT
CONSTRUCTION OF A 1,088 SQUARE FOOT BUILDING AND ASSOCIATED
IMPROVEMENTS
DECISION
By application dated May 3, 2024, Jospeh L. Widmer requ'ested varianees in
connection with the construction of a building on the property' located at Route J209,
northwest of the intersection ‘ ’with“Joel St‘reet," East Stroudsburg, PA 1 8301 (PIN
1673 1200867511 )(the “Property,”) to (i) permit proposed off-street loading space in front
~of the property, (ii) allow a proposed parking lot to be constructed in front of the
' proposed bu11d1ng and within the lot line setbacks, and (iii) reduce the minimum buffer
| yard required from 25 feet to 13 feet.  The property is owned by Joseph L. Widmer and is
, 'located in the ED Economic Development District of the Township.
The Zonlng Hearlng Board (the “Board”) held a public hearlng on June 4,2024.
The Board heard the testlmony of Russ Scott, Project Engineer from RKR Hess; Joseph
L. Widmer, 'property owner; Ken Wolfe, Township Zoning Officer; and Lori Frazetta, a
: nea'rby’propertyowner», who was granted party status.
The following exhibits were received into evidence at the hearing:
ZHB Exhibit 1 — Application to the Zoning Hearlng Board
~ ZHB Exhibit 2 — Proof of Publication -
_ ZHB Exhibit 3 - Affidavit of Postmg _
Appllcant Exhibit 1 — Vanance Plan prepared by RKR Hess :

Applicant Exhibit 2 — Photographs of property and nearby propertles
Apphcant Exhibit 3 — County GIS map



Mr Scott descnbed the prOJect whlch consrsts of Mr Wldmer constructmg a |
1 008 square foot bulldmg on the approx1mately a 0.5 acre parcel Mr Wldmer owns _|ust -
| west of ,Joel Street andeoutev209. The prOJect cons1sts of the proposed bulldm‘g,,parkmg '
a area, stormwater management area landscapmg, ut111t1es and other 1mprovements The )

| ;Property 1s located in the ED Economrc Development Drstnct Mr Wldmer 1ntends to

_use the bu1ld1ng and Property in connectlon w1th his tree servrce business.

Because of the umque site layout Mr Wldmer needs varlances to‘ enable the'v 3
iconstructlon of the bu1ldmg and use of the Property The Property is approx1mately one- |
,.}"' half acre in size, trlangular in. shape and is bordered by property in the R—l Low Dens1ty =

| : _ Re31dent1al Dlstrlct The Property is located w1th1n a narrow portlon of the ED Economlc

Development DlStI‘lCt' In order to construct the burldmg and assomated 1rnprovements, s

Mr Wldmer requested the followmg varlances

1 Vanance from Sectlon 403 1B(4) Whlch requrres all off—street loadmg; ‘

| ‘ ,’spaces to be located at the srde or rear of the property and be screened by .
fencmg or landscaped buffers leen the unlque shape and size of the

; ) Property, Mr Widmer requested a Varlance that Would perrnlt the off-‘ "

street loadlng—- sp_ace 1n.front. of the Propert_y instead of the rear or side of |

the Property

2. -Varlance from Sectlon 403 lL Wthh requlres that parkmg areas be

- ' located a mlmmum of 15 feet from a 51de or rear lot line. leen the -

unlque shape and layout of the Property, Mr Wldmer requested a varrance

that would perrmt the_-parklng area‘ to beconstructe\d in ,_ﬁ'ont '_of’ the

, v"_proposed, building =and'w_ithinthe setbacks.



3 Varlance from Sectlon 403 1 M whrch requlres parkmg areas to be. o

'located a m1n1mum of 50 feet from a front lot lrne in. the ED Econom1c O |

i Development Dlstr1ct Grven the umque shape and s1ze of the Property,

. Mr Wldmer requested a var1ance to perrmt the parkmg lot to be w1th1n the- ‘, S

. "'setback

4.:vaar1ance from Sectlon 502 7 C wh1ch requlres that all nonresrdentlal :

e ‘parkmg lots for off-street parkmg or for the storage or movement of motor :

‘kfveh__t es' located in front of the bulldlng be separated from the ultrmatef;:: o

= rlght-of-way by a buffer yard not less than 25 feet in Wldth leen the L

2 'unlque shape and 51ze of the Property, Mr Wrdmer requested a varlance to;}’f T

S prov1de a buffer that 1s 13 feet m w1dth 1nstead of 25 feet in Wldth along:; 2
8 ; "..Route 209 cons1stent w1th other ex1st1ng propert1es that have buffers that'

: are. less than 25 feet

In 1991 the prev1ous owner of the Property Was granted a Varlance to construct a Sl

uare foot bu11d1ng that encroached upon the bulldmg setback l1nes In 1ts"rv N

a : f.dec1sron' the Zonmg Hearlng Board recogmzed the umque shape of the Property Thef ,

g ’Board spe01ﬁcally held that “[B]ecause of the umque shape of the lot 1t is 1mposs1ble for_f_'ff,"' e

a bulldmg to be constructed on the parcel in complrance w1th the Smlthﬁeld Townshlpj“f‘

s i, ¥Zon1ng Ordmance setback requlrements The Board concluded that 1t Was “obv1ous toi s

W'i’members of the Board that unless the varlance 1s granted th1s parcel w1ll forever be ‘ LR

i useless for any type of development The prlor owner d1d not develop the parcel Mr. E

L '?',. Wldmer now seeks to develop 1t 1n a ‘manner that is - con51stent W1th the Board’

gt i prev1ously granted va.r1ance




s | the Property ; | S

3 Mr Wldmer submrtted an Apphcatron for Pubhc Hearmg to Smlthﬁeld_‘ f

Townshrp seekmg certaln Varlances to penmt the constructlon of a 1, 008 square foot:_

burldmg and assocrated 1mprovements on the Property [ZHB Exh1b1t l]

4 A pubhc hearlng Was held on June 4 2024

5 Notlce of the hearmg was grven by pubhcatron 1n The Pocono Record onp '

- 3 May 14 2024 and May 21 2024 [ZI-[B EXhlblt 2]

6 Notrce of the hearmg was duly posted on the Property [ZHB Exh1b1t 3]
7 Mr Wldmer purchased the property in August 2023
8 The Property is approx1mately a one-half acre parcel trlangular in shape |

9 Mr Wldmer proposes to bu11d a 20 X 24 foot bu1ld1ng on the Property that' |

. w1ll support hlS ex1st1ng tree serv1ces busmess

10 The Property IS umque in both 1ts srze and shape presentmg severe‘

:»;challenges to development

- 1 l The requested varlances seek to allow for the reasonable development and

_use of the Property Whlle mlnlmlzmg any 1mpact on the nelghbormg propertres and the

I [pubhc

12 The use of the Property erl not alter the character of the nelghborhood

R nor W111 has 1t been detrlmental to the adJomlng propertles or the publ1c Welfare -

13 The requested varlance rehef requlred to construct the bulldlng and T

L assocrated 1mprovements represent the mlnrmum varlance rehef necessary

s 'f_rehef acknowledgmg that Varlance rehef Was necessary 1n order to reasonably develop‘; : : :

| 14 The Board 1n a decrslon in 1991 prev1ously granted 51m11ar Varlancegv B



DISCUSSION

: The Board ﬁnds that Mr Wldmer estabhshed h1s entltlement to Varlance rellef In Qo

order to establlsh entltlement toa var1ance an apphcant must prove that the prov1s1ons of ,

the Zonlng Ordlnance 1nﬂ1ct unnecessary hardshlp upon them The factors that must be "

e = estabhshed in order for a Varlance to be granted are:

. (1) That there are umque physrcal c1rcumstances or condltlons
) ’mcludrng irregularity, narrowness, or shallowness of lot size or
shape, or exceptional topographlcal or other physwal condltlons :

- peculiar to the particular property and that the unnecessary =~
- hardship is due to such conditions and not the circumstances or.

- conditions generally created by the provisions of the zoning

*ordinance in the nelghborhood or. d1strrct in whrch the property is

i located :

(2) That because of such physical circumstances or condrtrons
- there is no p0551b111ty that the property can be developed in strict
. conformity with the prov1s1ons of the zoning ordinance and that the
- authorization of a variance is. therefore necessary to enable the.
55 reasonable use of the property

- (3) That such unnecessary hardshlp has not been created by the
-appellant ‘

" (4) That the variance, llf'authorized, Will,not'alter‘the essential
- character of the neighborhood or district in which the property is -
* located, nor substantially or permanently impair the appropriate =~
use or development of adjacent property, nor be detr1mental to the
vpubhc welfare
g (5) That the variance, if authorized, will represent the minimum
variance that will afford relief and will represent the least
: modlﬁcatlon possrble of the regulatron in 1ssue
53 P S §10910 2 see also Smrthﬁeld Townshrp Zonrng Ordmance Sectron 27 803. 5
‘ Mr Wldmer presented sufﬁcrent evidence to support hrs requests for varrances to .

enable the'constructro_n'of the 1,008 _sq_uarefoot burldrng and associated 1mprovements on

.‘theﬁ Property ,Thei.f_vPrgoperty’s'r u_nique(shape and si‘ze,p'rese_nt clear obstacles to vi_tsf



;reasonable development These challenges are umque to the Property and were ot

s ,}:" T},Created by Mr Wldmer As th1s Board haS prev1ously deterrmned there is v1rtually no o

o pOSSIblhty that the Property can be developed in stnct conforrnlty w1th the pr0VISlons of-. v

A 7.v_the Zomng Ordmance The Board belreves that Mr Wrdmer s proposed varlance relref is i

i reasonable w1ll not alter the essentral character of the nerghborhood and w1ll have not y, .

o " : : '1mpa1r the use or development of the adjommg prOpert1es nor w1ll it be detrrmental to the o

' pubhc Welfare The proposed plan represents the mlmmum vartance rellef necessary to

’support the development of the Property consrstent wrth the plan presented :

CONCLUSION OF LAW

l Mr Wrdmer estabhshed ent1tlement to the requested ‘variance relref w1thi o

respect to the constructlon of the proposed l ;008 square foot burldlng and assoc1ated;

RE 1mprovements on the Property.




ORDER OF THE ZONING HEARIN G BOARD

The Zomng Heanng Board hereby grants the followmg variances consistent thh

the Vanance Plan dated May 3, 2024 and submltted by RKR Hess (Apphcant Exhibit 1):

L Vanance from Sectlon 403. 1B(4) The proposed off-street parkmg shall

~ be permltted in the front of the Property

2. Vanance from Section 403 1.L: The proposed parkmg lot may be

constructed in front of the burldmg, a minimum of 13 feet ﬁ'om the front lot lme,

‘ mnumum of 4 feet ﬂ'om the rear lot line and a minimum of 40 feet from the side lot line

adjacent to the resxdenual district. =
) 3 Vanance from Sect:lon 403.1.M: The proposed parking lot may be

cthtructed in front of the proposed,bulldmg within the parking setback lines shown on

the RKR Hess Variaxice Plan (Applicant’s Exhibit 1).

4. Variance from Section 502.7.C: The m1mmum buffer yard to be provided
along Business Route 209 shall be 13 fest. | |
| Order by the undersigned, the members of the Zomng Hearing Board of
Smlthﬁeld Townshrp as of this 18% day of July, 2024.
~ SMITHFIELD TOWNSHIP
. ZONING HEARING BOARD

| By:

- Lucas Fuller, Chairperson




July 18,2024

SN 'TI-]]S CONSTITUTES THE FINAL WRITTEN DECISION OF THE BOARD
ANY AGGRIEVED PARTY MAY APPEAL THIS DECISION TO THE COURT o
‘OF COMMON PLEAS OF MONROE COUNTY NO LATER THAN THIRTY (30) o

~ DAYS FROM THE DATE OF THIS WRITTEN NOTIFICATION. THE BOARD

' "'_RESERVES TI-IE RIGHT TO SUPPLEN[ENT T HIS DECISION AS NECESSARY




